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Important Numbers

24/7 Technical Support  •  877.564.5656 ext. 169002

Customer Service & Supplies  •  877.564.5656 ext. 169003

Partner Support  •  877.564.5656 ext. 169009

Chargeback & Retrieval Processing Center  •  877.564.5656 ext. 169006

Corporate Fax  •  877.766.6896

Visa/MasterCard/Discover (Voice Authorization)  •  800.944.1111

Visa/MasterCard (Bank ID)  •  067600

from transaction to satisfactionTM 
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Your Account 
What you need to know about electronic payment processing.

Cancelling Your Prior Processor
Now that you have partnered with Nationwide Payments for your electronic payment 
processing, you should take the necessary steps to cancel your merchant account with 
your previous processor. Failing to do so could result in your previous processor charging 
you with monthly fees, even though you are no longer doing business with them.

When canceling with your previous processor, be sure to include a brief note with your 
merchant number explaining that you no longer require their services. It should not be 
necessary to provide them with additional information. You will receive one final 
processing statement from your previous processor.

Sample Cancellation Letter
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Merchant Account #xxxxxxxxxxxx

Dear Processor,

Our company will no longer require your credit card processing service, effective 
as of xx/xx/xxxx. Please close our merchant account with your company upon 
receipt of this request. Our merchant account number is listed above.

Sincerely,

XXX Merchant
(signed by the individual who applied for the merchant account)
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Transaction Manager (Online Reporting)
Transaction Manager is our online reporting system that allows you to track daily 
deposits, view batches and billing statements, and monitor individual transactions so 
you can easily reconcile daily activity.  Your username is your Merchant Identification 
Number (MID#) and your password is the last four digits of your Tax ID#   (or your SSN # 
if there is no Tax ID # associated with your merchant account - you will be prompted to 
change your password once logged in). Contact our Customer Service department at 
877.564.5656 ext. 169003 if you need any assistance.

PCI DSS Compliance
Nationwide Payments partners with Aperia Solutions, an Approved Scanning Vendor 
(ASV) by the PCI Security Standard Council to help our merchants achieve and maintain 
PCI compliance. 

Visit www.getnationwide.com go to Merchants > Resources and 
click "Get Validated" to get started. Login details will be provided 
in your first billing statement.
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Merchant Deposit Schedule 
The deposit schedule for Visa/MC/Discover transactions is below, providing the terminal 
is batched on a daily basis prior to midnight regardless of time zone. All batch deposits 
are received by Nationwide Payments on the next business day (Mon. – Fri.) and the 
ACH file is created and sent to the receiving bank that evening. The receiving bank then 
posts the ACH file the next business day (Mon. – Fri.). Business days are determined by 
the Federal Reserve.

Sunday transactions would be received 
on Monday and deposited to the 
merchant bank account on Tuesday.

Monday transactions would be received 
on Tuesday and deposited to the 
merchant bank account on Wednesday.

Tuesday transactions would be received 
on Wednesday and deposited to the 
merchant bank account on Thursday.

Wednesday transactions would be 
received on Thursday and deposited to 
the merchant bank account on Friday.

Thursday transactions would be 
received on Friday and deposited to the 
merchant bank account on Monday.

Friday transactions would be received 
on Monday and deposited to the 
merchant bank account on Tuesday.

Saturday transactions would be 
received on Monday and deposited to 
the merchant bank account on Tuesday.

Merchants will experience a delay if the terminal (or software) 
is settled after the times below. 

Nationwide Payments Network 3:00 AM EST (12:00 AM PST)  

TSYS 3:00 am EST (12:00 AM PST)

Global-East Payments 2:00 AM EST (11:00 PM PST)

Chase/Paymentech 5:00 AM EST (2:00 AM PST)                

Competitive Rate Guaranty
Don’t be fooled by misleading competitive offers that promise you savings. Nationwide 
Payments has found that the majority of these offers are often not legitimate. Nationwide 
Payments guarantees to review any legitimate competitor offer for processing services to ensure 
your Nationwide Payments rates/fees remain competitive during the term of this agreement. 

Early Cancellation Policy
If you wish to terminate this Agreement you agree to give written notice of cancellation to 
Nationwide Payments no less than 60 days prior to ANY use and/or installation of a competing 
service provider. The early cancellation penalty will not apply if proper 60 day notice is given as 
indicated above.

Equipment Warranty (not applicable for NPOS tablet hardware) 

New or refurbished equipment provided by Nationwide Payments carries a 1 year manufacturer 
warranty that begins the day equipment is shipped. If the equipment is replaced within this first 
year, the replacement equipment will continue under the remaining warranty period issued with 
the original equipment.

• Equipment replaced within the first 30 days of the 1 year warranty will receive next day 
terminal replacement and UPS Ground preprinted call tags for defective equipment.

• If replacement equipment is needed after 30 days from purchase date, and equipment is sent 
by Nationwide Payments to manufacturer for repair, a $50 Warranty Swap fee will be charged 
via an ACH to the merchant account. Equipment will be shipped UPS next day.

• The PIN Pad Warranty Swap Fee is a $15 Encryption Fee and PIN pads will be shipped UPS 
Ground. UPS Ground call tags will be included at no additional cost for defective equipment.

Replacement equipment will only be provided after a Nationwide Payments Help Desk 
Technician performs diagnostic testing and troubleshooting steps to determine if the equipment 
is defective.

Partial Auths
While the actual process varies by terminal, they all share two common elements.
1. The merchant will be prompted to approve the partial amount or decline it.
2. The remaining balance will print on the receipt.

Balance Response for Debit and Prepaid Cards
MasterCard and Discover regulations state that merchants are required to partially approve a 
transaction if a cardholder does not have enough balance on their debit, prepaid or gift card. In 
addition, the merchant must allow cardholders to pay the remaining balance owed with another 
form of payment. This is called a split-tender purchase transaction.
 
Prior to implementing partial approvals, a debit, prepaid or gift card with an insufficient balance 
would be declined. By supporting partial approvals, the merchant can turn a potential decline or 
negative cardholder experience into a completed sale by asking for an additional form(s) of 
payment to cover a purchase.
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Merchant Advantage Program
The Nationwide Payments Merchant Advantage Program (MAP) offers merchants the assurance 
of limited downtime and minimal expense if the covered device or accessories are damaged or 
experience a mechanical or electrical defect after the manufacturer’s warranty expires. The 
following terms and conditions apply:

1. Effective Enrollment and Term – Merchant must actively process for 30 days following 
enrollment in the Merchant Advantage Program before being eligible for free terminal 
replacement.
1.1 If merchant requires a replacement terminal within the first 30 days of enrollment, or has 

not been processing for 30 days, they will not qualify for a replacement terminal and will 
need to purchase a terminal. Exception: Manufacturer Warranty Replacements.

1.2 The minimum term of the program is 12 months.  After the initial 12 month enrollment 
period, merchant will automatically be re-enrolled for month to month billing.  If merchant 
cancels the program and/or Nationwide Payments processing services before the 12 
month term has been fulfilled, and has received a replacement terminal, the merchant 
shall be billed a Terminal Replacement Fee of $250 per terminal.
1.2.1 The minimum term will be extended to 24 months following an End of Life* upgrade.  

If merchant cancels the program and/or Nationwide Payments processing services 
before the 24 month term has been fulfilled, and has received an upgraded terminal, 
the merchant shall be billed a Terminal Replacement fee of $250.00 per terminal.

2. Replacement Terminals – Replacement equipment will only be provided after a Nationwide 
Payments help desk technician performs diagnostic testing and troubleshooting steps to 
determine if the equipment is indeed defective. Merchants are eligible to receive 1 
replacement terminal per 12 month period.
2.1.  All replacement terminals will be shipped UPS Next Day Air.
2.2 Merchants are required to swap their defective equipment for replacement equipment. 

This requires returning the defective equipment to Nationwide Payments. UPS Ground call 
tags will be included with the replacement equipment. Failure to return defective 
equipment in 15 days will result in the merchant being billed for the full cost of 
replacement equipment via an ACH from the merchant’s checking account. If a merchant 
returns the equipment after they have been billed, Nationwide Payments may offer a 
refund to the merchant for the payment of replacement equipment. Refunds are at the 
sole discretion of Nationwide Payments. If a refund is processed, a 20% late fee will apply.

2.3 In the event a merchant’s existing terminal is not available, it is at the discretion of 
Nationwide Payments to decide on a comparable replacement terminal.

2.4 Check imagers/readers and PIN pads/peripheral devices are considered an additional 
terminal and must be billed as an additional terminal to receive replacement benefits.  

2.5 Equipment damaged by neglect, electrical surge damage, water mishaps, and damage 
beyond normal wear and tear is not covered through this program.
2.5.1 Replacements can be made via Nationwide Payments and will require a form of 

payment. Nationwide Payments suggests the merchant contact their insurance 
company to inquire about coverage.

2.6. Replacement PIN pads will be shipped UPS Ground. 
2.6.1 In the event that a merchant requests an expedited shipping method, the merchant 

will be responsible for the additional shipping charges above and beyond the initial 
applicable shipping charges.

3. Program Costs – The Merchant Advantage Program will be billed at a rate of $8 a month per 
device per MID.
3.1 Additional TIDs will automatically be enrolled in the Advantage Program. 

4. Ineligible Accounts – Merchants that are not eligible to participate in the Advantage Program 
will be notified upon enrollment. The following merchants are not eligible to participate in this 
program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Merchants who are seasonal.
• Merchants with software, gateway, or custom POS solutions.
• Merchants with an eKIOSK solution
• Merchants who have given a 60 day notice or have switched processors are not eligible 

for free terminal replacement.  
5. Manufacturer Warranty Replacements 

5.1 Merchants with Nationwide Payments supplied new or refurbished equipment that is 
determined defective within the 1st year manufacturer warranty period are eligible to 
enroll in the Advantage Program and immediately receive terminal replacement benefits. 

Merchant Supply Program
The Nationwide Payments Merchant Supply Program offers merchants free paper supplies. The 
following terms and conditions apply:

1. Effective Enrollment and Term – Paper supplies will be provided from the date of enrollment.

2. Supply Orders – Shipment quantities for supplies are based on a 3 month transaction history 
for each terminal enrolled in the Merchant Supply Program. Supplies will be shipped UPS 
ground.

2.1 In the event that a merchant requests an expedited shipping method, the merchant will be 
responsible for the additional shipping charges above and beyond the initial applicable 
shipping charges.

3. If ordering paper within the first 30 days, projected processing volume will be used to 
determine the amount supplied.

4. Program Costs – The Merchant Supply Program will be billed at a cost of 2¢ per authorization 
per month.

5. Ineligible Accounts – Merchants that are not eligible to participate in the Merchant Supply 
Program will be notified upon enrollment. The following merchants are not eligible to 
participate in this program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Seasonal Merchants
• Merchants who are in their 60 day notice of cancellation. If paper is ordered during your 

60 day notice, you will be billed in full for any paper supplies on your merchant 
statement. 

version 01.01.16

To see a full list of supplies available under this program, please visit: 
https://www.getnationwide.com/articles/103-1686/merchant-supply-program/4
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Your Statement 
How to read and understand  your Nationwide Payments 
Merchant Statement.

How to Read Your Statement
This is a sample of the Nationwide Payments Merchant Statement with brief 
descriptions about each section. Please contact your Sales Professional or Customer 
Service at 1.877.564.5656 ext. 169003 with any additional questions.

Transaction Summary
Summarizes the monthly processing activity by card type.

Sale Items: Total number of batched 
transactions for the month
Sale Amount: Total amount of batched 
sales for the month
Refund Items: Total amount of refund 
transactions for the month

Refund Amount: Total amount of 
refunds for the month
Net Total: Total amount of net sales 
for the month
Average Sale: The average sale amount 
for each card type

Batch Details
This section itemizes each batch deposit for the month.

Batch Date: Date the batch was 
submitted to Nationwide Payments
Estimated Deposit: Date funds should 
be available at your bank. Note some 
banks can take up to 24-hrs to process a 
batch deposit 
Batch Ref: This is the auto-generated 
batch reference number 
Terminal ID: Specifies which 
terminal/software submitted the batch
Total Items: Number of transactions 
submitted in the batch

Batch Total: Net amount submitted in 
batch 
Non-Settled: Any amount deposited 
/settled via a third party (non-Nationwide). 
These will show up as a separate deposit 
(American Express, Wright Express, JCB, etc.)
Discount Paid: If applicable, amount 
that was deducted daily and credited 
toward your monthly processing fees
Settled: Any amount deposited from 
Nationwide Payments (Visa/MC/Debit & 
sometimes Discover)

Interchange/Discount Rates & Items
This section summarizes the card association interchange qualification activity and 
the costs/fees associated. 

Description: Interchange Card type and 
Charge type 
Sale Items: Number of sale items that 
qualified for this interchange level
Sale Amount: Total amount processed 
under this interchange level
Refund Items: Number of refund items 
that qualified under this interchange level
Refund Amount: Total amount of 
refunds processed under this 
interchange level

Avg. Ticket: Average sale for this 
interchange level
Intg. Rate: The Interchange Rate which 
applies
Intg. Per Item: The Interchange Per 
Item Fee which applies
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3. Program Costs – The Merchant Advantage Program will be billed at a rate of $8 a month per 
device per MID.
3.1 Additional TIDs will automatically be enrolled in the Advantage Program. 

4. Ineligible Accounts – Merchants that are not eligible to participate in the Advantage Program 
will be notified upon enrollment. The following merchants are not eligible to participate in this 
program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Merchants who are seasonal.
• Merchants with software, gateway, or custom POS solutions.
• Merchants with an eKIOSK solution
• Merchants who have given a 60 day notice or have switched processors are not eligible 

for free terminal replacement.  
5. Manufacturer Warranty Replacements 

5.1 Merchants with Nationwide Payments supplied new or refurbished equipment that is 
determined defective within the 1st year manufacturer warranty period are eligible to 
enroll in the Advantage Program and immediately receive terminal replacement benefits. 

Merchant Supply Program
The Nationwide Payments Merchant Supply Program offers merchants free paper supplies. The 
following terms and conditions apply:

1. Effective Enrollment and Term – Paper supplies will be provided from the date of enrollment.

2. Supply Orders – Shipment quantities for supplies are based on a 3 month transaction history 
for each terminal enrolled in the Merchant Supply Program. Supplies will be shipped UPS 
ground.

2.1 In the event that a merchant requests an expedited shipping method, the merchant will be 
responsible for the additional shipping charges above and beyond the initial applicable 
shipping charges.

3. If ordering paper within the first 30 days, projected processing volume will be used to 
determine the amount supplied.

4. Program Costs – The Merchant Supply Program will be billed at a cost of 2¢ per authorization 
per month.

5. Ineligible Accounts – Merchants that are not eligible to participate in the Merchant Supply 
Program will be notified upon enrollment. The following merchants are not eligible to 
participate in this program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Seasonal Merchants
• Merchants who are in their 60 day notice of cancellation. If paper is ordered during your 

60 day notice, you will be billed in full for any paper supplies on your merchant 
statement. 
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Merchant Advantage Program
The Nationwide Payments Merchant Advantage Program (MAP) offers merchants the assurance 
of limited downtime and minimal expense if the covered device or accessories are damaged or 
experience a mechanical or electrical defect after the manufacturer’s warranty expires. The 
following terms and conditions apply:

1. Effective Enrollment and Term – Merchant must actively process for 30 days following 
enrollment in the Merchant Advantage Program before being eligible for free terminal 
replacement.
1.1 If merchant requires a replacement terminal within the first 30 days of enrollment, or has 

not been processing for 30 days, they will not qualify for a replacement terminal and will 
need to purchase a terminal. Exception: Manufacturer Warranty Replacements.

1.2 The minimum term of the program is 12 months.  After the initial 12 month enrollment 
period, merchant will automatically be re-enrolled for month to month billing.  If merchant 
cancels the program and/or Nationwide Payments processing services before the 12 
month term has been fulfilled, and has received a replacement terminal, the merchant 
shall be billed a Terminal Replacement Fee of $250 per terminal.
1.2.1 The minimum term will be extended to 24 months following an End of Life* upgrade.  

If merchant cancels the program and/or Nationwide Payments processing services 
before the 24 month term has been fulfilled, and has received an upgraded terminal, 
the merchant shall be billed a Terminal Replacement fee of $250.00 per terminal.

2. Replacement Terminals – Replacement equipment will only be provided after a Nationwide 
Payments help desk technician performs diagnostic testing and troubleshooting steps to 
determine if the equipment is indeed defective. Merchants are eligible to receive 1 
replacement terminal per 12 month period.
2.1.  All replacement terminals will be shipped UPS Next Day Air.
2.2 Merchants are required to swap their defective equipment for replacement equipment. 

This requires returning the defective equipment to Nationwide Payments. UPS Ground call 
tags will be included with the replacement equipment. Failure to return defective 
equipment in 15 days will result in the merchant being billed for the full cost of 
replacement equipment via an ACH from the merchant’s checking account. If a merchant 
returns the equipment after they have been billed, Nationwide Payments may offer a 
refund to the merchant for the payment of replacement equipment. Refunds are at the 
sole discretion of Nationwide Payments. If a refund is processed, a 20% late fee will apply.

2.3 In the event a merchant’s existing terminal is not available, it is at the discretion of 
Nationwide Payments to decide on a comparable replacement terminal.

2.4 Check imagers/readers and PIN pads/peripheral devices are considered an additional 
terminal and must be billed as an additional terminal to receive replacement benefits.  

2.5 Equipment damaged by neglect, electrical surge damage, water mishaps, and damage 
beyond normal wear and tear is not covered through this program.
2.5.1 Replacements can be made via Nationwide Payments and will require a form of 

payment. Nationwide Payments suggests the merchant contact their insurance 
company to inquire about coverage.

2.6. Replacement PIN pads will be shipped UPS Ground. 
2.6.1 In the event that a merchant requests an expedited shipping method, the merchant 

will be responsible for the additional shipping charges above and beyond the initial 
applicable shipping charges.
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Your Statement 
How to read and understand  your Nationwide Payments 
Merchant Statement.

How to Read Your Statement
This is a sample of the Nationwide Payments Merchant Statement with brief 
descriptions about each section. Please contact your Sales Professional or Customer 
Service at 1.877.564.5656 ext. 169003 with any additional questions.

Transaction Summary
Summarizes the monthly processing activity by card type.

Sale Items: Total number of batched 
transactions for the month
Sale Amount: Total amount of batched 
sales for the month
Refund Items: Total amount of refund 
transactions for the month

Refund Amount: Total amount of 
refunds for the month
Net Total: Total amount of net sales 
for the month
Average Sale: The average sale amount 
for each card type

Batch Details
This section itemizes each batch deposit for the month.

Batch Date: Date the batch was 
submitted to Nationwide Payments
Estimated Deposit: Date funds should 
be available at your bank. Note some 
banks can take up to 24-hrs to process a 
batch deposit 
Batch Ref: This is the auto-generated 
batch reference number 
Terminal ID: Specifies which 
terminal/software submitted the batch
Total Items: Number of transactions 
submitted in the batch

Batch Total: Net amount submitted in 
batch 
Non-Settled: Any amount deposited 
/settled via a third party (non-Nationwide). 
These will show up as a separate deposit 
(American Express, Wright Express, JCB, etc.)
Discount Paid: If applicable, amount 
that was deducted daily and credited 
toward your monthly processing fees
Settled: Any amount deposited from 
Nationwide Payments (Visa/MC/Debit & 
sometimes Discover)

Interchange/Discount Rates & Items
This section summarizes the card association interchange qualification activity and 
the costs/fees associated. 

Description: Interchange Card type and 
Charge type 
Sale Items: Number of sale items that 
qualified for this interchange level
Sale Amount: Total amount processed 
under this interchange level
Refund Items: Number of refund items 
that qualified under this interchange level
Refund Amount: Total amount of 
refunds processed under this 
interchange level

Avg. Ticket: Average sale for this 
interchange level
Intg. Rate: The Interchange Rate which 
applies
Intg. Per Item: The Interchange Per 
Item Fee which applies
Intg. D&A: The Interchange Dues & 
Assessments which apply

What’s    Inside
1

1

1

1

1

1

7

8

12

13

14

1

1

1

1

1

6

1

2

3

4

5

15

9

10

11

16

17

18

21

22

24

23

19

20

3. Program Costs – The Merchant Advantage Program will be billed at a rate of $8 a month per 
device per MID.
3.1 Additional TIDs will automatically be enrolled in the Advantage Program. 

4. Ineligible Accounts – Merchants that are not eligible to participate in the Advantage Program 
will be notified upon enrollment. The following merchants are not eligible to participate in this 
program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Merchants who are seasonal.
• Merchants with software, gateway, or custom POS solutions.
• Merchants with an eKIOSK solution
• Merchants who have given a 60 day notice or have switched processors are not eligible 

for free terminal replacement.  
5. Manufacturer Warranty Replacements 

5.1 Merchants with Nationwide Payments supplied new or refurbished equipment that is 
determined defective within the 1st year manufacturer warranty period are eligible to 
enroll in the Advantage Program and immediately receive terminal replacement benefits. 

Merchant Supply Program
The Nationwide Payments Merchant Supply Program offers merchants free paper supplies. The 
following terms and conditions apply:

1. Effective Enrollment and Term – Paper supplies will be provided from the date of enrollment.

2. Supply Orders – Shipment quantities for supplies are based on a 3 month transaction history 
for each terminal enrolled in the Merchant Supply Program. Supplies will be shipped UPS 
ground.

2.1 In the event that a merchant requests an expedited shipping method, the merchant will be 
responsible for the additional shipping charges above and beyond the initial applicable 
shipping charges.

3. If ordering paper within the first 30 days, projected processing volume will be used to 
determine the amount supplied.

4. Program Costs – The Merchant Supply Program will be billed at a cost of 2¢ per authorization 
per month.

5. Ineligible Accounts – Merchants that are not eligible to participate in the Merchant Supply 
Program will be notified upon enrollment. The following merchants are not eligible to 
participate in this program:

• Merchants who use high risk partners (example MCPS/Woodforest)
• Seasonal Merchants
• Merchants who are in their 60 day notice of cancellation. If paper is ordered during your 

60 day notice, you will be billed in full for any paper supplies on your merchant 
statement. 
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IRS LAW: Please be sure that the Legal Name on your statement matches your Tax 
Identification information that is on file with the IRS. If it does not, please contact 
Nationwide Payments immediately to update this information.  

Processing Fees
This section lists the total processing fees which 
you were billed for each card type. Including all 
interchange and network settlement fees, and 
(if applicable) any Nationwide Payments  fees 
for settling each transaction.

Misc. Monthly Fees
This section details any miscellaneous 
monthly fees that may apply to your 
account. This may include any fees for 
supply orders, equipment fees, and if 
applicable, will detail any daily discount 
fees already paid during the month.

Chargeback Fees
This section details any transaction 
disputes which resulted in a chargeback 
to your account. This includes any pass 
through fees assessed for each 
chargeback or retrieval.

Total Monthly Fees
This section shows the total amount of fees debited from your merchant checking 
account. 

Merchant Monthly Statement Message
This section includes communication and important notices pertaining to your 
merchant account. This section may include card association compliance regulations, 
interchange adjustment notices, industry changes that will benefit your business and 
value-added services that may be beneficial to you. 

Network Authorization Fees
This section lists the network 
authorization fees charged for each card 
type. This section also includes any 
network batch fees (if applicable).

Nationwide Payments
320 Cumberland Ave
Portland, ME 04101
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Nationwide Payments
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Portland, ME 04101



Value-added Services
Electronic Check Conversion/Check 21 
Check Advantage Program offers  
merchants the ability to accept all types 
of checks electronically. This service 
greatly reduces the number of bad 
checks, eliminates trips to the bank and 
speeds up funding time.

e-Commerce Solutions 
Selling online allows you to reach a 
whole new world of customers. 
Nationwide Payments has a variety of 
hosted gateway solutions and integration 
options with third party shopping carts.  

Recurring Payments
This is a convenient, easy to use tool for 
submitting and managing recurring 
transactions. This valuable service takes 
the labor out of manually processing 
recurring transactions for repeat 
customers.

Transaction Manager (Online Reporting)
Transaction Manager is our online 
reporting system that allows you to track 
daily deposits, view batches and billing 
statements, and monitor individual 
transactions so you can easily reconcile 
daily activity. Multi-location merchants 
have the ability to easily monitor and 
reconcile each of their locations via our 
on-line reporting system. 

Mobile/Wireless
We have a variety of cost effective 
solutions for merchants on-the-go. 

Tablet/POS Solutions
We offer Tablet/POS solutions for 
merchants of any size.

Kiosks Solutions
Stand alone kiosk solutions are quickly 
becoming popular with schools, church-
es, daycares and government offices. 
Kiosks can be used to accept donations, 
electronic payments and registrations in 
a convenient, secure and economical 
manner.

POS Software Integration/Development
We offer the ability for software/POS 
companies to integrate their payment 
applications in a secure fashion. We also 
offer a hosted customizable payment 
engine solution via a browser-based 
hyperlink which shifts the PA-DSS 
requirements to Nationwide Payments. 
This makes Nationwide Payments a great 
choice for software/POS companies who 
are seeking to eliminate the risk and 
requirements of PA-DSS requirements. 

Gift/Loyalty Card Marketing Programs
Gift and Loyalty Card Marketing 
Programs are a more effective, less 
expensive alternative to traditional 
advertising. Gift and Loyalty Card 
Marketing programs are designed to 
help you increase brand recognition and 
customer loyalty.  

Merchant Referral Program
Do you know someone who owns a 
business that may benefit from using our 
services? Do you belong to a group or 
association where you feel the members 
may benefit from our services? We offer a 
simple merchant referral program that 
earns our merchants up to $100 for each 
referral business they give us. 

Contact your Sales Professional or Partner 
Support to find out more about these 
great solutions. 877.290.1975 ext 169009
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Industry Insider 
Keeping rates low, preventing fraud and chargebacks.
Industry Insider 
Keeping rates low, preventing fraud and chargebacks.
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How to Keep Your Rates Low
Merchant Guide to Address Verification Service
Address Verification Service (AVS) is a risk management tool for merchants accepting 
transactions in which neither the card nor the cardholder are present (e.g. mail, 
telephone order, Internet transactions), or in which the card is present but its magnetic 
stripe cannot be read by a terminal at the point-of-sale.

AVS helps reduce the risk of accepting fraudulent transactions by facilitating verification 
of the cardholder’s billing address with the card issuer. For example, if your address is 
101 Main Street, Highland, CA 92346, AVS will check 101 and 92346 with the address on 
file at the credit card company. Sometimes AVS checks additional digits such as an 
apartment number.

Following these guidelines and entering as much information as possible will help in 
reducing the risk of fraudulent transactions and chargebacks. Lower risks equal lower rates.    

Caution: When you receive a “partial match” or “no match” AVS response, you should 
take appropriate steps to assure yourself that the customer is not acting fraudulently. 
Use the codes and recommended precautions below. Simply asking the customer for 
another card may not reduce your risk if the card is being used fraudulently.

Fighting Fraud at Your Location

Preventing Fraud if Card is Present
If you are a card-present merchant, take the following steps to ensure the legitimacy of 
every card, cardholder, and transaction.

1. Swipe cards whenever possible.

2. Check the authorization response. (See Merchant Guide to AVS chart on page 18).

3. Match the numbers embossed on the card against the four digits of the account 
number displayed on the terminal.

4. Have the cardholder sign the transaction receipt.

5. Be sure that the signature on the card matches the one on the transaction receipt.

Preventing Fraud if Sales are Key-Entered
When you key-enter a transaction, you run the risk of accepting a counterfeit card 
because the magnetic stripe info is unavailable.

1. Match the account number on the front of the card with the number indent-printed 
on the back.

2. Check the expiration date. Look at the “good thru” or “valid thru” date to be sure the 
card hasn’t expired. 

3. Make an imprint of the card and ask the customer to sign the imprinted sales draft.

4. Be sure the signature on the card matches the one on the sales draft. Do not accept 
an unsigned card.

Customer Behavior Warning Signs
Certain customer behavior could point to fraudulent activity. 

Be aware of customers who:

1. Purchase a large amount of merchandise without regard to size, color or price.

2. Ask no questions on major purchases.

3. Try to distract or rush you during the sale.

4. Make purchases and leave the store, but then return to make more purchases.

5. Make large purchases just after the store is opening, or as the store is closing.

6. Refuse free delivery for large items.

Assistance: If you question whether a transaction may be fraudulent and would like 
us to help you confirm a sale, please contact Customer Support at 1.877.564.5656 
ext. 169003 and ask for the Risk Department or riskreview@getnationwide.com.  

Code

Y

A

Z

N

U

R

Meaning

Exact
Match

Partial
Match

Partial
Match

No Match

Un-
available

Retry

Description and Recommended Precautions

Street address and ZIP code both match. Generally speaking, you will want to proceed 
with transactions for which you have received an authorization approval and an “exact 
match.”

Street address matches, but ZIP code does not match. You may want to follow up before 
continuing the transaction or shipping merchandise. The issuer might have the wrong ZIP 
code; merchant may have entered the ZIP code incorrectly; or this response may indicate a 
potentially fraudulent situation.

Street address does not match, but ZIP code matches. Unless you sent only a ZIP code 
AVS request and it matched, you may want to follow up before continuing the transaction 
or shipping merchandise. The issuer may have the wrong address or have the same 
address information in a different format; the cardholder may have recently moved; 
merchant staff may have entered the address incorrectly; or this response may indicate a 
potentially fraudulent situation.

Street address and ZIP code do not match. You will probably want to follow up with the 
cardholder before continuing the transaction or shipping merchandise. The cardholder 
may have moved recently and not yet notified the issuer; the cardholder may have given 
you the shipping address instead of the billing address; or the person may be attempting 
to execute a fraudulent transaction. “No match” responses clearly warrant further 
investigation.

Address information unavailable for the given account number or the card issuer does 
not support the service. The address information for this account is not available; as a 
result, address verification cannot be performed. You will also receive this response when 
an issuer does not support AVS. Since you now have no way to verify the address, you 
must decide whether to investigate further, proceed, or cancel the transaction.

Issuer authorization system is unavailable, try again later. The issuer’s authorization 
system may be down (not working).

P/19P/18

How to Keep Your Rates Low
Merchant Guide to Address Verification Service
Address Verification Service (AVS) is a risk management tool for merchants accepting 
transactions in which neither the card nor the cardholder are present (e.g. mail, 
telephone order, Internet transactions), or in which the card is present but its magnetic 
stripe cannot be read by a terminal at the point-of-sale.

AVS helps reduce the risk of accepting fraudulent transactions by facilitating verification 
of the cardholder’s billing address with the card issuer. For example, if your address is 
101 Main Street, Highland, CA 92346, AVS will check 101 and 92346 with the address on 
file at the credit card company. Sometimes AVS checks additional digits such as an 
apartment number.

Following these guidelines and entering as much information as possible will help in 
reducing the risk of fraudulent transactions and chargebacks. Lower risks equal lower rates.    

Caution: When you receive a “partial match” or “no match” AVS response, you should 
take appropriate steps to assure yourself that the customer is not acting fraudulently. 
Use the codes and recommended precautions below. Simply asking the customer for 
another card may not reduce your risk if the card is being used fraudulently.

Fighting Fraud at Your Location

Preventing Fraud if Card is Present
If you are a card-present merchant, take the following steps to ensure the legitimacy of 
every card, cardholder, and transaction.

1. Swipe cards whenever possible.

2. Check the authorization response. (See Merchant Guide to AVS chart on page 18).

3. Match the numbers embossed on the card against the four digits of the account 
number displayed on the terminal.

4. Have the cardholder sign the transaction receipt.

5. Be sure that the signature on the card matches the one on the transaction receipt.

Preventing Fraud if Sales are Key-Entered
When you key-enter a transaction, you run the risk of accepting a counterfeit card 
because the magnetic stripe info is unavailable.

1. Match the account number on the front of the card with the number indent-printed 
on the back.

2. Check the expiration date. Look at the “good thru” or “valid thru” date to be sure the 
card hasn’t expired. 

3. Make an imprint of the card and ask the customer to sign the imprinted sales draft.

4. Be sure the signature on the card matches the one on the sales draft. Do not accept 
an unsigned card.

Customer Behavior Warning Signs
Certain customer behavior could point to fraudulent activity. 

Be aware of customers who:

1. Purchase a large amount of merchandise without regard to size, color or price.

2. Ask no questions on major purchases.

3. Try to distract or rush you during the sale.

4. Make purchases and leave the store, but then return to make more purchases.

5. Make large purchases just after the store is opening, or as the store is closing.

6. Refuse free delivery for large items.

Assistance: If you question whether a transaction may be fraudulent and would like 
us to help you confirm a sale, please contact Customer Support at 1.877.564.5656 
ext. 169003 and ask for the Risk Department or riskreview@getnationwide.com.  

Code

Y

A

Z

N

U

R

Meaning

Exact
Match

Partial
Match

Partial
Match

No Match

Un-
available

Retry

Description and Recommended Precautions

Street address and ZIP code both match. Generally speaking, you will want to proceed 
with transactions for which you have received an authorization approval and an “exact 
match.”

Street address matches, but ZIP code does not match. You may want to follow up before 
continuing the transaction or shipping merchandise. The issuer might have the wrong ZIP 
code; merchant may have entered the ZIP code incorrectly; or this response may indicate a 
potentially fraudulent situation.

Street address does not match, but ZIP code matches. Unless you sent only a ZIP code 
AVS request and it matched, you may want to follow up before continuing the transaction 
or shipping merchandise. The issuer may have the wrong address or have the same 
address information in a different format; the cardholder may have recently moved; 
merchant staff may have entered the address incorrectly; or this response may indicate a 
potentially fraudulent situation.

Street address and ZIP code do not match. You will probably want to follow up with the 
cardholder before continuing the transaction or shipping merchandise. The cardholder 
may have moved recently and not yet notified the issuer; the cardholder may have given 
you the shipping address instead of the billing address; or the person may be attempting 
to execute a fraudulent transaction. “No match” responses clearly warrant further 
investigation.

Address information unavailable for the given account number or the card issuer does 
not support the service. The address information for this account is not available; as a 
result, address verification cannot be performed. You will also receive this response when 
an issuer does not support AVS. Since you now have no way to verify the address, you 
must decide whether to investigate further, proceed, or cancel the transaction.
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Fighting Card-not-Present Fraud

Warning Signs a Transaction May Be Fraudulent

1. Larger-than-normal orders

2. Orders that include several of the same item

3. Orders made up of “big-ticket” items

4. “Rush” or “Overnight” shipping; Shipping to an international address

5. Transactions with similar account numbers

6. Shipping to a single address, but transactions placed on multiple cards

7. Multiple transactions on one card in a very short time span

8. In online transactions, multiple cards used from a single IP address

9. Orders from Internet addresses that make use of free e-mail services

Fraud Training and Education
Reinforcement of fraud training for employees can have a significant effect on a 
company’s fraud losses. To learn more and educate your employees, visit Visa and 
MasterCard websites for free webinars, presentations, and resources on fraud 
prevention and protection.

Ask for the Right Information
Mail, phone and Internet transactions carry a higher fraud risk because the card is not 
presented. Following these guidelines for card acceptance and authorizations can help.

• Ask for the cardholders name exactly as it appears on the card
• Request the card account number and expiration date
• Request cardholders home or business phone number and billing address
• Verify cardholders information using Address Verification Service (AVS) and Card 

Verification Value (CVV)
• Acquire shipping address and name (if different from billing address)

Other Things You Can Do to Fight Fraud

• Select a carrier that does not allow shipment re-routes
• Require the cardholders signature upon delivery
• Require the card to be presented if phone/mail/Internet orders are to be picked up at 

retail locations

P/21

Security for Card-not-Present Transactions

Merchant Guide to Card Verification Value
Card Verification Value (CVV) is an authentication procedure established by credit card 
companies to further efforts towards reducing fraud for Internet transactions. It consists 
of requiring a card holder to enter the CVV number at transaction time to verify that the 
card is on hand. 

The CVV code is a security feature for “card not present” transactions (e.g., Internet 
transactions), and now appears on most (but not all) major credit and debit cards. This 
feature is a three-digit or four-digit code which provides a cryptographic check of the 
information embossed on the card. 

The CVV code helps ascertain that the customer placing the order actually possesses 
the credit/debit card and that the card account is legitimate. Each credit card company 
has its own name for the CVV code, but it functions the same for all major card types. 

(VISA refers to the code as CVV2, MasterCard refers to the code as CVC2, American 
Express and Discover refers to the code as Card Identifier.)
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The 4-Digit CID is located on the 
front of an American Express card.

The 3-Digit CVV/CVC/CID is 
located on the back of the Visa, 
Discover & MasterCard cards.

Notice: Keep in mind that none of these alone necessarily means you are being 
scammed, but several of them together might. Never ship a valuable order unless 
you’ve received a valid authorization.  

Code

M

N

P

S

U

EMPTY

Description and Recommended Precautions

Match

No Match

Not Processed

Issuer indicates that CVV2/CVC2 data should be present on the card, but the merchant 
has indicated data is not present on the card.

Issuer has not certified for CVV2/CVC2 or Issuer has not provided Visa with the 
CVV2/CVC2 encryption keys.

Transaction failed because wrong CVV2/CVC2 number was entered or no CVV2/CVC2 
number was entered. 

John Doe
374

3485

Fighting Card-not-Present Fraud

Warning Signs a Transaction May Be Fraudulent

1. Larger-than-normal orders

2. Orders that include several of the same item

3. Orders made up of “big-ticket” items

4. “Rush” or “Overnight” shipping; Shipping to an international address

5. Transactions with similar account numbers

6. Shipping to a single address, but transactions placed on multiple cards

7. Multiple transactions on one card in a very short time span

8. In online transactions, multiple cards used from a single IP address

9. Orders from Internet addresses that make use of free e-mail services

Fraud Training and Education
Reinforcement of fraud training for employees can have a significant effect on a 
company’s fraud losses. To learn more and educate your employees, visit Visa and 
MasterCard websites for free webinars, presentations, and resources on fraud 
prevention and protection.

Ask for the Right Information
Mail, phone and Internet transactions carry a higher fraud risk because the card is not 
presented. Following these guidelines for card acceptance and authorizations can help.
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retail locations
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Reducing and Preventing Chargebacks
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What is a Chargeback? 
A chargeback is the monetary reversal of a sales transaction disputed by a cardholder. 
Obtaining an approval code alone, either through your credit card terminal or over the 
phone, does not guarantee payment of the credit card charged. You can help protect 
your business and minimize the risk of chargebacks by following these helpful steps.

Magnetically Swipe the Card Whenever Possible
Swiping the card will insure you receive the best possible rates as well as your best 
protection against risk of customer chargebacks. If you are not able to magnetically 
swipe the card due to terminal restrictions or your terminal is unable to read the card, 
you must key in the card number and obtain a manual imprint of the card to show the 
card was present for the transaction. Be sure to complete any AVS or CVV request 
prompted on your terminal or software. On the manually imprinted sales draft, 
complete your business name, the sale date, authorization number, expiration date, 
amount of the sale and make sure the cardholder signs the sales receipt.

Missing Imprint 
A transaction can be charged back to you if, during a manually imprinted transaction, 
you do not get a clear, legible imprint of the card together with your customer’s 
signature on the sales draft.

Unauthorized Transaction 
This is the most common reason for customer chargebacks. Always verify that the 
person giving you the credit card number is indeed the cardholder. When you key-enter 
a sale, you must complete the Address Verification Service (AVS) as well as the Card 
Verification Value (CVV). These are two fraud tools that credit card companies have set 
up to assist in preventing fraud. Also insure that you notify Nationwide Payments of any 
changes to your business, (address, phone number, dba, legal name, etc). It may be 
possible that a customer may issue a chargeback because they did not recognize your 
business on their credit card statement.

Duplicate Transaction
This is usually the result of your customer claiming they were billed twice for the same 
transaction. Always balance your terminal daily to avoid any discrepancies. It may be 
possible that your terminal may lose communication in the middle of a transaction. 
Most credit card terminals will not warn you that this may happen and therefore could 
create a duplicate sale.

Missing Signature
If you do not obtain your customers signature on a sales draft, your customer may claim 
a transaction was completed without their knowledge. Always remember to have your 
customer sign the sales draft. 

Expired Card
Never accept a card in payment for goods or services prior to the “Valid from” date 
shown on the card and do not accept an expired card, otherwise the sale may be 
charged back to you. To avoid declines and chargebacks, always check the expiration 
date on the card before processing a transaction.

Cardholder Disputes 
A cardholder can dispute a transaction as late as 180 days after the expected date of 
delivery, service or completion of an order (The time frame may be greater if warranty 
issues apply). You must keep a copy of all credit card sales receipts on file for 18 
months. This is a Visa and MasterCard regulation. Check with your accountant to see 
how long you must maintain your records for accounting purposes.

Retrieval Request 
A cardholder may need a copy of a sales receipt for expense reasons or an issuing bank 
may be investigating activity on a cardholders’ account; therefore, they will request a 
copy of the signed imprinted sales receipt. You must submit a copy of the sales receipt 
as specified on the notification or the retrieval request can turn into a chargeback.

Customer Returns
Merchants cannot charge a fee for returning merchandise to cover the cost of 
processing. As a merchant, you can charge a restocking fee. However, you have to 
charge this fee for all returns, not just for credit card returns. Your return policy should 
be stated clearly at the bottom of your credit card receipt.

Credit Card Advances or Owner Sale 
The principal owner or signer of the merchant account cannot process a sale of his/her 
own credit card through this merchant account. This act is considered “factoring” and is 
against all MasterCard and Visa regulations and policies. It is also illegal to process card 
transactions for any other business other than yours through your merchant account.

Virtual Storefront Merchants
Data security should be a central concern for all e-tailers. To find out what you can do to 
protect your customers information, check out the Cardholder Information Security 
Program requirements at www.visa.com/cisp.
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What is a Chargeback? 
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may be investigating activity on a cardholders’ account; therefore, they will request a 
copy of the signed imprinted sales receipt. You must submit a copy of the sales receipt 
as specified on the notification or the retrieval request can turn into a chargeback.

Customer Returns
Merchants cannot charge a fee for returning merchandise to cover the cost of 
processing. As a merchant, you can charge a restocking fee. However, you have to 
charge this fee for all returns, not just for credit card returns. Your return policy should 
be stated clearly at the bottom of your credit card receipt.

Credit Card Advances or Owner Sale 
The principal owner or signer of the merchant account cannot process a sale of his/her 
own credit card through this merchant account. This act is considered “factoring” and is 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 
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Merchant Processing Terms and Agreement: This document, “Merchant Processing Agreement” (the 
“Agreement”), accompanies the document “Merchant Application” (“Merchant Application”) and 
includes the Terms and Conditions set forth below (the “Terms and Conditions”) together with the 
terms and conditions of the Merchant Application. The bank (“Bank”) identified in this Agreement is 
a member of Visa USA, Inc. (“Visa”) and MasterCard Internatinal, Inc. (“MasterCard”), and is Deutsche 
Bank AG. EVO Merchant Services, LLC d/b/a EVO (“Processor”) is a registered independent sales 
organization of Visa and a member service provider of MasterCard. This Agreement is between  
Processor and Bank, and the merchant (or “you”) identified in the Merchant Application 
(“Merchant”). Merchant and Processor agree that the rights and obligations contained in this Agree-
ment do not apply to Bank with respect to Discover transactions. To the extent Merchant accepts 
Discover cards, the provisions in this Agreement with respect to Discover apply if Merchant does not 
have a separate agreement with Discover. In such case, Merchant will also be enabled to accept JCB 
and Diner’s Club cards under the Discover network and such transactions will be processed at the 
same fee rate as Merchant’s Discover transactions are processed. Any references to the Debit 
Sponsor shall refer to the debit sponsors identified below. 

RECITALS
Merchant desires to accept credit cards (“Cards”) validly issued by members of Visa, MasterCard, and Discover. Bank and Processor 
desire to provide credit card processing services to Merchant. Therefore, Merchant, Processor and Bank agree as follows:

TERMS AND CONDITIONS

sentences, under no circumstance will the Processor or Bank be 
responsible for processing credits or adjustments related to Sales Drafts 
not originally processed by Processor and Bank. All Sales Drafts and 
deposits are subject to audit and final checking by Processor and Bank and 
may be adjusted for inaccuracies. You acknowledge that all credits 
provided to you are provisional and subject to chargebacks, recoupment, 
adjustments, fines and fees: (i) in accordance with the Rules; (ii) for any of 
your obligations to Processor and Bank; and (iii) in any other situation 
constituting suspected fraud or a breach of this Agreement, whether or 
not a transaction is charged back by the Card issuer. Processor and Bank 
may elect, but are not required, to grant conditional credit for individual or 
groups of any funds evidenced by Sales Drafts. Final credit for those 
conditional funds will be granted within Processor and Bank’s sole 
discretion. iii. Processing Limits. Processor and Bank may impose a cap on 
the volume and ticket amount of Sales Drafts that they will process for you, 
as indicated to you by Processor or Bank. This limit may be changed by 
Processor or Bank upon written notice to you.
B. Chargebacks. You are fully liable for all transactions returned for 
whatever reason, otherwise known as “chargebacks”. You will pay on 
demand the amount of all chargebacks. Authorization is granted to offset 
from incoming transactions and to debit the Designated Account, the 
Reserve Account (defined in Section 7, below) or any other account held at 
Bank or at any other financial institution the amount of all chargebacks. You 
will fully cooperate in complying with the Rules regarding chargebacks.
C. Excessive Activity. Your presentation to Processor and Bank of Excessive 
Activity will be a breach of this Agreement and cause for immediate 
termination of this agreement. “Excessive Activity” means, during any 
monthly period: (i) the dollar amount of chargebacks and/or retrieval 
requests in excess of 1% of the average monthly dollar amount of your Card 
transactions; (ii) sales activity that exceeds by 10% of the dollar volume 
indicated on the Application; or (iii) the dollar amount of returns equals 
20% of the average monthly dollar amount of your Card transactions. You 
authorize, upon the occurrence of Excessive Activity, Processor and Bank to 
take any action they deem necessary including but not limited to, 
suspension of processing privileges and establishment or increase in the 
amount allocated to the Reserve Account and a reduction in the amount of 
provisional credit remitted to you in accordance with this Agreement. 
D. Credit. i. Credit Memoranda. You will issue a credit memorandum in any 
approved form, instead of making a cash advance, a disbursement or a 
refund on any Card transaction. Processor or Bank will debit the 
Designated Account for the total face amount of each credit memoran-
dum submitted to Processor and Bank. You will not submit a credit 
memorandum relating to any Sales Draft not originally submitted to 
Processor and Bank, nor will you submit a credit memorandum that 
exceeds the amount of the original Sales Draft. You will within the time 
period specified by the Rules, provide a credit memorandum or credit 
statement for every return of goods or forgiveness of debt for services 
which were the subject of a Card transaction. ii. Revocation of Credit. 
Processor or Bank may refuse to accept any Sales Draft, and Processor and 
Bank may revoke prior acceptance of a Sales Draft in the following 
circumstances: (a) the transaction giving rise to the Sales Draft was not 
made in compliance with this Agreement, the Laws or the Rules; (b) the 
Cardholder disputes his liability to Processor and Bank for any reason, 
including but not limited to a contention that the Cardholder did not 
receive the goods or services, that the goods or services provided were 
not as ordered, or those chargeback rights enumerated in the Rules; or (c) 
the transaction giving rise to the Sales Draft was not directly between you 
and the Cardholder. You will pay Processor and Bank any amount 
previously credited to you for a Sales Draft not accepted by Processor and 
Bank or where accepted, is revoked by Processor and Bank.
E. Reprocessing. Notwithstanding any authorization or request from a 
Cardholder, you will not re-enter or reprocess any transaction which has 
been charged back.
F. Miscellaneous. You will not present for processing or credit, directly or 
indirectly, any transaction not originated as a result of a Card transaction 
directly between you and a Cardholder or any transaction you know or 
should know to be fraudulent or not authorized by the Cardholder. You will 
not sell or disclose to third parties Card account information other than in 
the course of performing your obligations under this Agreement.
5. Other Types of Transactions
A. Debit Card Processing Services. You may elect to accept debit cards, and 
said election should be made by you on the accompanying Merchant 
Application. If you elect to accept debit cards, the following terms and 
conditions apply to you. Debit Sponsor shall act as your sponsor with 
respect to the participation of point-of-sale terminals owned, controlled, 
and/or operated by you (the “Covered Terminals”) in  each of the following 
debit card networks (“Networks”): Accel, AFFN, Alaska Option, Interlink, 
Maestro, NYCE, Pulse, Shazam, Star, CU24, and Tyme, which Networks may 
be changed from time-to-time by Debit Sponsor or Processor without 
notice. You may also have access to other debit networks that do not 
require a sponsor. Processor will provide you with the ability to access the 
Networks at the Covered  Terminals for the purpose of authorizing debit 
card transactions from cards issued by the members of the respective 
Networks, and Processor will provide connection to such Networks, 
terminal applications, settlement, and reporting activities (collectively, the 
“Services”). You will comply with all federal, state, and local laws, rules, 
regulations and ordinances (“Applicable Laws”) and with all by-laws, 
regulations, rules,  and operating guidelines of the Networks (“Network 
Rules”). You will execute and deliver any application, participation, or 
membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for you in each Network, and you shall obtain 
all  consents, approvals, authorizations, or orders of any governmental 
agency or body required for the execution, delivery, and performance of 
this Agreement. You agree to utilize the debit card services in accordance 
with this Agreement, its exhibits or attachments, and Processor’s 
instructions and specifications, and to provide Processor with the 
necessary data in the proper format to enable Processor to properly 

furnish the Services. Copies of the relevant agreements or operating 
regulations shall be made available to you upon request. You will provide  
prompt written notice to Processor in the event that you are subject to any 
of the following: i. Conviction for a felony offense or any other crime 
involving moral turpitude; ii. Restraining order, decree, injunction, or 
judgment in any proceeding or lawsuit alleging fraud or deceptive practice 
on your part; iii. Bankruptcy filing or petition; iv. Federal or state tax lien; v. 
Any material adverse change in your assets, operations, or condition, 
financial or otherwise; vi. The threat or filing of any litigation against you, 
the outcome of which reasonably could have a material adverse effect on 
your continuing operations; vii. Administrative or enforcement proceeding 
commenced by any state or federal regulatory agency, including any 
banking or securities agency or entity operating an EBT Network, that 
reasonably could have a material adverse effect on your continuing 
operations; or viii. Any disciplinary action taken by any Network against 
you or any of your principals. Processor may terminate or suspend in its 
discretion Debit Sponsor’s sponsorship of you in any Network or modify 
the provision of Services to you: i. Immediately upon notice to you of the 
occurrence of any of the conditions set forth in items (i), (ii), (iii), (v), or (viii) 
in the immediately  preceding paragraph or if Debit Sponsor’s authority to 
participate in such Network or act as your sponsor in such Network is 
terminated by such Network; ii. Thirty (30) days after written notice by 
Processor to you of the occurrence of any of the conditions set forth in 
items (iv), (vi), or (vii) in the immediately preceding paragraph or if Debit 
Sponsor terminated its membership or participation in such Network; iii. 
Immediately upon notice to you in the event any financial statement, 
representation, warranty, statement or certificate furnished is materially 
false or misleading; or iv. Immediately upon notice to you of the 
occurrence of any other circumstance with respect to this Section that may 
reasonably be expected to have an adverse effect on Processor. The parties 
hereto acknowledge and agree that Processor shall pay Debit Sponsor any 
and all fees related to Debit Sponsor’s sponsorship of you in the Networks; 
provided, however, that in the event Processor fails to pay such amounts, 
Debit Sponsor shall be entitled to recover all such amounts directly from 
you and you agree to pay all such amounts. You shall not  in any way 
indicate that Debit Sponsor endorses your activities, products, or services. 
Debit Sponsor and you are and shall remain independent contractors of 
one another, and neither they, nor their respective individual employees, 
shall have or hold themselves out as having any power to bind the other 
to any third party. Nothing contained in this section shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or 
agency relationship between Debit Sponsor and you. You shall indemnify 
and hold harmless Processor and its affiliates (including parents and 
subsidiaries), and their respective officers, directors, employees, successors 
and assigns, from and against any and all direct or contingent losses, costs, 
claims, demands, and causes of action (including, without limitation, the 
cost of investigating the claim, the cost of litigation, and reasonable 
attorney’s fees including those of in-house counsel, whether or not legal 
proceedings are instituted) paid or incurred by or on behalf of Processor as 
a result of your violation of any of the terms of this Section, Network Rules, 
or Applicable Laws, or otherwise arising from or related to Debit Sponsor’s 
sponsorship of you in any Network. In the event that Debit Sponsor’s 
sponsorship of you in any Network is terminated prior to the termination 
of this Agreement, Processor may assign Debit Sponsor’s rights and 
obligations hereunder to a third party. All provisions in this section 
necessary to enforce the rights and obligations of the parties contained in 
this section shall survive the termination of Debit Sponsor’s debit 
sponsorship of you under this Agreement.
B. Mail/Telephone Order. Processor and Bank caution against mail orders 
or telephone orders or any transaction in which the Cardholder and Card 
are not present (“mail/telephone orders”) due to the high incidence of 
customer disputes. You will obtain the expiration date of the Card for a 
mail/telephone order and submit the expiration date when obtaining 
authorization of the Card transaction. For mail/telephone order 
transactions, you will type or print legibly on the signature line the 
following as applicable: telephone order or “TO” or mail order or “MO”. 
You must promptly notify Processor and Bank if your retail/mail 
order/telephone order mix changes from the percentages represented to 
Processor and Bank in the Merchant Application. Processor and Bank may 
cease accepting mail/telephone order transactions, or limit their 
acceptance  of such transactions, or increase their fees if this mix changes.  
Bank will release funds to Merchant five (5) business days after the  
transaction date for mail/telephone orders. Merchant agrees to use and 
retain proof of a traceable delivery system as means of shipment of 
product to the customer. Merchant agrees that transactions will not be 
processed until products are shipped to the Cardholder. Merchant agrees 
to pay a charge of $0.05 per AVS transaction, if applicable. This agreement 
may be immediately terminated by Bank if Merchant fails to comply with 
any of the terms of the agreement.
C. Recurring Transactions. For recurring transactions, you must obtain a 
written request from the Cardholder for the goods and services to be 
charged to the Cardholders account, the frequency of the recurring 
charge, and the duration of time during which such charges may be made. 
You will not complete any recurring transaction after receiving: (i) a 
cancellation notice from the Cardholder, (ii) notice from Processor or  
Bank, or (iii) a response that the Card is not to be honored. You must print 
legibly on the Sales Draft the words “Recurring Transaction”.
D. Multiple Sales Drafts. You will include a description and total amount of 
goods and services purchased in a single transaction on a single Sales 
Draft or transaction record, unless (i) partial payment is entered on the 
Sales Draft or transaction record and the balance of the transaction 
amount is paid in cash or by check at the time of transaction, or (ii) a Sales 
Draft represents an advance deposit in a Card transaction completed in 
accordance with this Agreement and the Rules.
E. Partial Completion. i. Prior Consent. You will not accept for payment by 
Card any amount representing a deposit or partial payment for goods or 
services to be delivered in the future without the prior written consent of 

Processor or Bank. Such consent will be subject to Bank’s final approval. 
The acceptance of a Card for payment or partial payment of goods or 
services to be delivered in the future without prior consent will   be 
deemed a breach of this Agreement and cause for immediate termination, 
in addition to any other remedies available under the Laws or Rules. ii. 
Acceptance. If you have obtained prior written consent, then you will 
complete such Card transactions in accordance with the terms set forth in 
this Agreement, the Rules, and the Laws. Cardholders must execute one 
Sales Draft when making a deposit with a Card and a second Sales Draft 
when paying the balance. You will note upon the Sales Draft the words 
“deposit” or “balance” as appropriate. You will not deposit    the Sales Draft 
labeled “balance” until the goods have been delivered to Cardholder or 
you have fully performed the services.
F. Future Delivery. You will not present any Sales Draft or other memoran-
dum to Bank for processing “whether by electronic means” which relates 
to the sale of goods or services for future delivery without Processor or 
Bank’s, prior written authorization. Such consent will be subject to Bank’s 
final approval. If Processor or Bank has given such consent, you represent 
and warrant to Processor and Bank that you will not rely on any proceeds 
or credit resulting from such transactions to purchase or furnish goods or 
services. You will maintain sufficient working  capital to provide for the 
delivery of goods or services at the agreed upon future date, independent 
of any credit or proceeds resulting from sales drafts or other memoranda 
taken in connection with future delivery transactions.
G. Electronic Commerce Transactions. You may process electronic 
commerce (“EC”) transactions only if you have so indicated on the 
Application, and only if you have obtained Processor’s consent. If you 
submit EC transactions without our consent, we may immediately 
terminate this Agreement. If you have indicated on the Application that 
you will be submitting EC transactions, you acknowledge that you have 
reviewed the Payment Card Industry Data Security Standards (PCI DSS), 
Visa’s Cardholder Information Security Program (CISP) and MasterCard’s 
Site Data Protection Program (SDP), and to the extent that they apply to 
you, you agree to comply with, and ensure such transactions comply with, 
the terms of each. You understand that transactions processed via EC are 
high risk and subject to a higher  incidence of chargebacks. You are liable 
for all chargebacks and losses related to EC transactions, whether or not: i) 
EC transactions have been encrypted; and ii) you have obtained consent to 
engage in such transactions. Encryption is not a guarantee of payment and 
will not  waive any provision of this Agreement or otherwise validate a 
fraudulent transaction. All communication costs related to EC transactions 
are your responsibility. You understand that Processor will not manage the 
EC telecommunications link and that it is your responsibility to manage 
that link. All EC transactions will be settled by Bank into a depository 
institution of the United States in U.S. currency. i. Requirements. For goods 
to be shipped on EC transactions, you may obtain authorization up to 7 
calendar days prior to the shipment date. You need not obtain a second 
authorization if the Sales Draft amount is within 15% of the authorized 
amount, provided that the additional amount represents  shipping costs. 
Further, your web site must contain all of the following information: i) 
complete description of the goods or services offered, ii) returned 
merchandise and refund policy, iii) customer service contact, including 
electronic mail address and/or telephone number, iv) transaction currency 
(such as U.S. or Canadian dollars), v) export or legal restrictions, if known, 
and vi) delivery policy. If you store cardholder account numbers, expiration 
dates, and other personal cardholder data in the database, you must 
follow PCI DSS, CISP and SDP guidelines on securing such data. ii. If you 
accept EC transactions, you must: install and maintain a working network 
firewall to protect data accessible via the Internet; keep security patches 
up-to-date; encrypt stored data and data sent over open networks; use 
and update anti-virus software; restrict access to data by business 
“need-to-know”; assign a unique ID to each person with computer access 
to data; not use vendor-supplied defaults for system passwords and other 
security parameters; track access to data by unique ID; regularly test 
security systems and processes; maintain a policy that addresses 
information security for employees and contractors; and restrict physical 
access to Cardholder information. When outsourcing administration of 
information assets, networks, or data you must retain legal control of 
proprietary information and use limited “need-to-know” access to such 
assets, networks or data. Further, you must reference the protection of 
cardholder information and compliance with the PCI DSS, CISP and SDP 
Rules in contracts with other service providers. You understand that failure 
to comply with this Section may result in fines and you agree to indemnify 
and reimburse Processor and Bank immediately for any fine imposed due 
to your breach of this Section.
H. JCB and Diners Club Transactions. Upon your request, Processor will 
provide authorization and/or data capture service,  for JCB and Diners 
Club transactions. By signing this Merchant Agreement, Merchant agrees 
to abide by the terms and conditions of Diners Club and JCB. Merchant 
understands that the Diners Club Agreement will be sent to the business 
entity indicated on this application. By accepting the Diners Club Card for 
goods and/or services, Merchant agrees to be bound by the terms and 
conditions of the Agreement. Processor and Bank are not responsible for 
funding such transactions. Initial setup fees may apply.
l. Cash Advances. You will not deposit any transaction for purposes of 
obtaining or providing a cash advance. You agree that any such deposit 
shall be grounds for immediate termination.
J. Prohibited Transactions. You will not accept or deposit any fraudulent or 
illegal transaction and you may not, under any circumstances, present for 
deposit directly or indirectly, a transaction which originated with any other 
merchant or any other source. You will not, under any circumstance, 
deposit telemarketing transactions unless you obtain Bank, Processor 
prior written consent. Such consent will be subject to Bank’s final approval. 
If you process any such transactions, you may be immediately terminated 
and Processor or Bank may hold funds and/or increase the amount 
allocated to the Reserve Account and/or deduct from the amount of 
provisional credit that would otherwise be allocated to you. Further, you 

may be subject to Visa, MasterCard or Discover reporting requirements.
6. Designated Account
A. Establishment and Authority. Merchant will establish and maintain an 
account at an ACH receiving depository institution approved by Bank and 
Processor (“Designated Account”). Merchant will maintain sufficient funds 
in the Designated Account to satisfy all obligations, including fees, 
contemplated by this Agreement. Merchant irrevocably authorizes Bank 
and Processor to debit the Designated Account for chargebacks, 
recoupments, adjustments, fines, fees and any other penalties or amounts 
owed under this Agreement, and irrevocably authorizes Bank and Processor 
to debit the Designated Account for any amount owed to Bank and 
Processor under this Agreement other than the amounts directly 
attributable to the settlement of transactions. You also authorize Processor 
and Bank to debit the Merchant Account for any fees due such vendor or 
agent under this Agreement. This authority will remain in effect for at least 
2 years after termination of this Agreement whether or not you have 
notified Processor and Bank of a change to the Designated Account. 
Merchant must obtain prior written consent from Bank or Processor to 
change the Designated Account. If Merchant does not get that consent, 
Processor or Bank may immediately terminate the Agreement and may take 
other action necessary, as determined by them within their sole discretion.
B. Deposit. Bank will deposit all Sales Drafts to the Designated Account 
subject to the other provisions of this Agreement. The funds represented 
by Sales Drafts will be deposited 3 business days following Processor’s 
receipt of the Sales Draft, except for mail order/telephone order and 
electronic commerce transactions, which will be deposited 5 business days 
following receipt of the Sales Draft. “Business Day” means Monday 
through Friday, excluding holidays observed by the Federal Reserve Bank 
of New York. Merchant authorizes Bank and Processor to initiate reversal 
or adjustment entries and initiate or suspend such entries as may be 
necessary to grant Merchant provisional credit for any entry. You authorize 
and appoint Bank and Processor to act as your agent to collect Card 
transaction amounts from the Card issuing bank. As the collecting agent, 
Bank and Processor in their sole discretion, may grant you provisional 
credit for transaction amounts in the process of collection, subject to 
receipt of final payment by Bank and subject to all chargebacks.
C. Asserted Errors. You must promptly examine all statements relating to 
the Designated Account, and immediately notify Processor and Bank in 
writing of any errors. Your written notice must include: (i) Merchant name 
and account number. (ii) the dollar amount of the asserted error, (iii) a 
description of the asserted error, and (iv) an explanation of why you 
believe an error exists and the cause of it, if known. That written notice 
must be received by Processor and Bank within 30 calendar days after you 
received the periodic statement containing the asserted error. Your failure 
to notify Processor and Bank of any error within 30 days constitutes a 
waiver of any claim relating to that error. You may not make any claim 
against Processor or Bank for any loss or expense relating to any asserted 
error for 60 calendar days immediately following our receipt of your 
written notice. During that 60 day period, Processor and Bank will be 
entitled to investigate the asserted error.
D. Indemnity. You will indemnify and hold Processor and Bank harmless for 
any action they take against the Designated Account, the Reserve 
Account, or any other account pursuant to this Agreement.
E. ACH Authorization. You authorize Processor and Bank to initiate 
debit/credit entries to the Designated Account, the Reserve Account, or 
any other account maintained by you at any institution, all in accordance 
with this Agreement and the ACH Authorization on the attached Exhibit B, 
Merchant Authorizations. The ACH Authorization will remain in effect 
beyond termination of this Agreement. In the event you change the 
Designated Account, you will execute a new ACH Authorization.
7. Security Interests, Reserve Account, Recoupment and Set-Off
A. Security Interests. i. Security Agreement. This Agreement is a security 
agreement under the Uniform Commercial Code. You grant to Processor 
and Bank a security interest in and lien upon: (i) all funds at any time in the 
Designated Account, regardless of the source of such funds; (ii) all funds at 
any time in the Reserve Account, regardless of the source of such funds; 
(iii) present and future Sales Drafts; and (iv) any and all amounts which may 
be due to you under this Agreement including, without limitation, all rights 
to receive any payments or credits under this Agreement (collectively, the 
“Secured Assets”). You agree to provide other collateral or security to 
Processor and Bank to secure your obligations under this Agreement upon 
Processor or Bank’s request. These security interests and liens will secure 
all of your obligations under this Agreement and any other agreements 
now existing or later entered into between you and Processor or Bank. This 
security interest may be exercised by Processor or Bank without notice or 
demand of any kind by making an immediate withdrawal or freezing the 
secured assets. ii. Perfection. Upon request of Processor or Bank, you will 
execute one or more financing statements or other documents to 
evidence this security interest. You represent and warrant that no other 
person or entity has a security interest in the Secured Assets. Further, with 
respect to such security interests and liens, Processor and Bank will have all 
rights afforded under the Uniform Commercial Code, any other applicable 
law and in equity. You will obtain from Processor and Bank written consent 
prior to granting a security interest of any kind in the Secured Assets to a 
third party. You agree that this is a contract of recoupment and Processor 
and Bank are not required to file a motion for relief from the automatic 
stay in any bankruptcy proceeding in order for Processor or Bank to realize 
on any of its collateral (including any Reserve Account). Nevertheless you 
agree not to contest or object to any motion for relief from the automatic 
stay filed by Processor or Bank. You authorize Processor or Bank and 
appoint Processor or Bank your attorney in fact to sign your name to any 
financing statement used for the perfection of any security interest or lien 
granted hereunder.
B. Reserve Account. i. Establishment. A non-interest bearing deposit 
account (“Reserve Account”) has been established and is maintained at 
Bank or one of its affiliates with sums sufficient to satisfy your current and 
future merchant obligations as determined by Processor and Bank. You 

authorize Processor and Bank to debit the Designated Account or any 
other account you have at Bank or any other financial institution to 
establish or maintain funds in the Reserve Account. Bank or Processor may 
deposit into the Reserve Account funds it would otherwise be obligated to 
pay you, for the purpose of establishing, maintaining or increasing the 
Reserve Account in accordance with this Section, if it determines such 
action is reasonably necessary to protect its interests. ii. Authorizations. 
Processor and Bank may, without notice to you, apply deposits in the 
Reserve Account against any outstanding amounts you owe under this 
Agreement or any other agreement between you and Processor or Bank. 
Also, Processor and Bank may exercise their rights under this Agreement 
against the Reserve Account to collect any amounts due to Processor or 
Bank including, without limitation, rights of set-off and recoupment. In the 
event you submit a merchant application to Processor through the use of 
Insta-App, and Processor does not receive a completed written merchant 
application within2 business days, you authorize Processor or Bank to hold 
all of your funds in the Reserve Account until the completed written 
merchant application and other required documentation is received by 
Processor. iii. Funds. Funds in the Reserve Account will remain in the 
Reserve Account for 270 calendar days following the later of termination 
of this Agreement or the last activity in your account, provided, however, 
that you will remain liable to Processor and Bank for all liabilities occurring 
beyond such 270 day period. After the expiration of the 270 day period 
Processor will provide you with written notification via nationally 
recognized delivery service advising you that the 270 day period has 
expired, requesting that you provide Processor with an address where the 
funds you have remaining in the Reserve Account should be delivered, and 
stating that in the event you fail to respond to this notification within 30 
days, Processor will begin deducting a flat fee of $95 each month from the 
funds you have remaining in the Reserve Account. In the event you fail to 
respond to the notification, the $95 fee will then be deducted each month 
from the funds you have remaining in the Reserve Account. This fee will 
offset the administrative, clerical, legal, and risk management costs 
incurred by Processor to monitor the funds you have remaining in the 
Reserve Account beyond the 270 day period, and includes all monthly 
minimums and any other contractual fees that would ordinarily be 
assessed against your account pursuant to the terms of this Agreement. 
You agree that prior to the expiration of the 270 days, you will not use any 
funds you have in the Reserve Account for any purpose, including but not 
limited to paying chargebacks, fees, fines, or other amounts you owe to 
Processor and/or Bank under this Processor and Bank (and not Merchant) 
shall have control of the Reserve Account. iv. Assurance. In the event of a 
bankruptcy proceeding and the determination by the court that this 
Agreement is assumable under Bankruptcy Code § 365, as amended from 
time to time, you must maintain funds in the Reserve Account in an 
amount satisfactory to Processor and Bank.
C. Recoupment and Set Off. Processor and Bank have the right of 
recoupment and set-off. This means that they may offset or recoup any 
outstanding/uncollected amounts owed by you from: (i) any amounts they 
would otherwise be obligated to deposit into the Designated Account; (ii) 
any other amounts Bank or Processor may owe you under this Agreement 
or any other agreement; and (iii) any funds in the Designated Account or 
the Reserve Account. You acknowledge that in the event of a bankruptcy 
proceeding, in order for you to provide adequate protection under 
Bankruptcy Code § 362 to Processor and Bank, you must create or 
maintain the Reserve Account as required by Processor and Bank, and 
Processor and Bank must have the right to offset against the Reserve 
Account for any and all obligations which you may owe to Processor and 
Bank, without regard to whether the obligations relate to Sales Drafts 
initiated or created before or after the filing of the bankruptcy petition.
D. Remedies Cumulative. The rights and remedies conferred upon 
Processor and Bank in this Agreement, at law or in equity, are not intended 
to be exclusive of each other. Rather, each and every right of Processor and 
Bank under this Agreement, at law or in equity, will be cumulative and 
concurrent and in addition to every other right.
8. Fees and Other Amounts Owed Processor and Bank
A. Fees and Taxes. You will pay Processor fees for services, forms and 
equipment in accordance with the rates set forth on the Application. In 
addition, you will pay Processor a fee for research it performs at your 
request in an amount equal to $200 per hour, or $5 per statement. Such 
fees will be calculated and debited from the Designated Account once 
each business day or month for the previous business day’s or month’s 
activity or will be netted out from the funds due you attributable to Sales 
Drafts presented to Processor and Bank. Processor and Bank reserve the 
right to adjust the fees set forth on the Application and in this Section, in 
accordance with Section 16.H, below. If you do not have an active account 
at the time of the request, payment by certified check or money order 
must be received prior to the release of the requested  document copies or 
research results. You are also obligated to pay all taxes, and other charges 
imposed by any governmental authority on  the services provided under 
this Agreement. With respect to Visa, MasterCard and Discover products, 
you may elect to accept credit cards or debit/prepaid cards or both. You 
shall so elect on the Merchant Application being completed contempora-
neously herewith. You agree to pay and your account(s) will be charged 
pursuant to Section 6.A of this Agreement for any additional fees incurred 
as a result of your subsequent acceptance of transactions with any Visa, 
MasterCard or Discover product that you have elected not to accept.
B. Other Amounts Owed Processor and Bank. You will immediately pay 
Processor and Bank any amount incurred by Processor and Bank 
attributable to this Agreement including but not limited to chargebacks, 
fines and penalties imposed by Visa, MasterCard or Discover   (including 
but not limited to fines and penalties related to PCI DSS), non-sufficient 
fund fees, and ACH debits that overdraw the Designated Account or 
Reserve Account, or are otherwise dishonored. You authorize Processor 
and Bank to debit via ACH the Designated Account or any other account 
you have at Bank or at any other financial institution for any amount you 
owe Processor or Bank under this Agreement or under any other contract, 

note, guaranty, instrument or dealing of any kind now existing or later 
entered into between you and Processor or Bank, whether your obligation 
is direct, indirect, primary, secondary, fixed, contingent, joint or several. In 
the event Processor or Bank demand sums due or such ACH does not fully 
reimburse Processor and Bank for the amount owed, you will immediately 
pay Processor and Bank such amount.
C. Merchant Supply/Replacement Program. Merchant is responsible for 
purchasing all supplies required to properly process credit card 
transactions (sales slips, printer rolls, etc.). If Merchant elects to participate 
in Processor’s Supply/Replacement Program, Merchant understands that it 
is entitled to a maximum of 6 rolls of paper and 2 printer ribbons per 
month. It is Merchant’s responsibility to contact Processor each month to 
order supplies. Processor will only provide Merchant with supplies for the 
current month, and Merchant’s failure to place an order with Processor will 
constitute a waiver of its right to receive supplies for that month under the 
Supply/Replacement Program. Quantity of supplies provided is at the 
discretion of Processor. Enrollment in Processor’s Supply/Replacement 
Program also entitles Merchant to free refurbished replacement 
equipment after Processor has collected 3 monthly payments from 
Merchant (merchant is responsible for all shipping costs). A separate 
program is required for each terminal Merchant may have. If Merchant’s 
terminal type is unavailable, at Processor’s discretion, a substitute may be 
provided. Processor’s Supply/Replacement Program does not include 
labor, parts, or expenses necessary to replace or repair equipment 
damaged by fire, flood, accident, improper voltages, misuse of equipment, 
service performed by persons other than Processor representatives, 
and/or failure to continually maintain a suitable operating environment for 
the equipment. Processor may choose to cancel Merchant’s Supply/Re-
placement Program at any time without notice. This program is 
nontransferable  without written consent. Maintenance is not available for 
any wireless terminals.
9. Application, Indemnification, Limitation of Liability
A. Application. You represent and warrant to Processor and Bank that all 
information in the Application is correct and complete. You must notify 
Processor in writing of any changes to the information in the Application, 
including but not limited to: any additional location or new business, the 
identity of principals and/or owners, the form of business organization 
(e.g., sole proprietorship, partnership, etc.), type of goods and services 
provided and how sales are completed (i.e., by telephone, mail, or in 
person at your place of business). The notice must be received by 
Processor within 10 business days of the change. You will provide updated 
information to Processor within a reasonable time upon request. You are 
liable to Processor and Bank (as applicable) for all losses and expenses 
incurred by Processor and/or Bank arising out of your failure to report 
changes to it. Bank and Processor may immediately terminate this 
Agreement upon notification by you of a change to the information in the 
Application.
B. Indemnification. You will hold harmless and indemnify Processor and 
Bank, their employees and agents (i) against all claims by third parties 
arising out of this Agreement, and (ii) for all attorneys’ fees and other costs 
and expenses paid or incurred by Processor or Bank in the enforcement of 
the Agreement, including but not limited to those resulting from any 
breach by you of this Agreement and those related to any bankruptcy 
proceeding.
C. Limitation of Liability. Any liability of Processor or Bank under this 
Agreement, whether to you or any other party, whatever the basis of the 
liability, shall not exceed in the aggregate the difference between (i) the 
amount of fees paid by you to Processor and Bank during the month in 
which the transaction out of which the liability arose occurred, and (ii) 
assessments, chargebacks, and offsets against such fees which arose 
during such month. In the event more than one month is involved, the 
aggregate amount of Processor and Bank’s liability shall not exceed the 
lowest amount determined in accord with the foregoing calculation for 
anyone month involved. Neither Processor, Bank nor their agents, officers, 
directors, or employees shall be jointly liable to you under this Agreement 
or liable for indirect, special, or consequential damages. Neither Processor 
nor Bank will be responsible or liable for any damages you incur that arise 
from a terminal that has been downloaded by a third party.
D. Performance. Processor and Bank will perform all services in accordance 
with this Agreement. Processor and Bank make no warranty, express or 
implied, regarding the services, and nothing contained in the Agreement 
will constitute such a warranty. Processor and Bank disclaim all implied 
warranties, including those of merchantability and fitness for a particular 
purpose. No party will be liable to the others for any failure or delay in its 
performance of this Agreement if such failure or delay arises out of causes 
beyond the control and without the, fault or negligence of such party. 
Neither Processor nor Bank shall be liable for the acts or omissions of any 
third party.
E. Representations by Salespersons. All salespersons are independent 
contractors, and are not agents, employees, joint ventures, or partners of 
Processor or Bank. Any and all representations and/or statements made by 
a salesperson are made by them in their capacity as an independent 
contractor, and cannot be imputed to Processor or Bank. Processor and 
Bank have absolutely no liability or responsibility for any representations 
and/or statements made to you by any sales representative.
10. Representations and Warranties. 
You represent and warrant to Processor and Bank at the time of execution 
and during the term of this Agreement the following:
A. Information. You are a corporation, limited liability company, partnership 
or sole proprietorship validly existing and organized in the United States. All 
information contained on the Application or any other document submitted 
to Processor or Bank is true and complete and properly reflects the business, 
financial condition, and principal partners, owners, or officers of Merchant. 
You are not engaged or affiliated with any businesses, products or methods 
of selling other than those set forth on the Application, unless you obtain 
the prior written consent of Processor and Bank.
B. Entity Power. Merchant and the person signing this Agreement have the 

power to execute and perform this Agreement. This Agreement and your 
performance hereunder will not violate any law, or conflict with any other 
agreement to which you are subject.
C. No Litigation or Termination. There is no action, suit or proceeding 
pending or to your knowledge threatened which if decided adversely 
would impair your ability to carry on your business substantially as now 
conducted or which would adversely affect your financial condition or 
operations. You have never entered into an agreement with a third party to 
perform credit or debit card processing which has been terminated by that 
third party.
D. Transactions. All transactions are bona fide. No transaction involves the 
use of a Card for any purpose other than the purchase of goods or services 
from you nor does it involve a Cardholder obtaining cash from you unless 
allowed by the Rules and agreed in writing with Processor and Bank. 
Processor may choose to cancel Merchant’s Supply/Replacement Program 
at any time without notice. This program is non- transferable without 
written consent. Maintenance is not available for any wireless terminals.
E. Rule Compliance. You will comply with the Laws and Rules. Without 
limiting the generality of the foregoing, each sales transaction submitted 
hereunder and the handling, retention, and storage of information related 
thereto, will comply with the rules and regulations of Visa, MasterCard, 
Discover, and any other card association or network organization related 
to cardholder and transaction information security, including, without 
limitation Payment Card Industry Data Security Standards (PCI DSS), Visa’s 
Cardholder Information Security Program (CISP) and MasterCard’s Site 
Data Protection Program (SDP), and Payment Application Best Practices.
11. Audit and Financial Information
A. Audit. You authorize Processor or Bank to audit your records to confirm 
compliance with this Agreement, as amended from time to time. You will 
obtain, and will submit a copy of, an audit of your business when 
requested by Processor or Bank.
B. Financial Information. i. Authorizations. You authorize Processor or Bank 
to make any business or personal credit inquiries they consider necessary 
to review the acceptance and continuation of this Agreement. You also 
authorize any person or credit reporting agency to compile information to 
answer, those credit inquiries and to furnish that information to Processor 
and Bank. ii. Documents. You will provide Processor or Bank personal and 
business financial statements and other financial information as requested 
from time to time. If requested, you will furnish within 120 calendar days 
after the end of each fiscal year to Processor and Bank a financial 
statement of profit and loss for the fiscal year and a balance sheet as of the 
end of the fiscal year.
12. Third Parties
A. Services. You may be using special services or software provided by a 
third party to assist you in processing transactions, including 
authorizations and settlements, or accounting functions. You are 
responsible for ensuring compliance with the requirements of any third 
party in using their products. This includes making sure you have and 
comply with any software updates. Processor and Bank have no 
responsibility for any transaction until that point in time Processor or Bank 
receive data about the transaction.
B. Use of Terminals Provided by Others. You will notify Processor and Bank 
immediately if you decide to use electronic authorization or data capture 
terminals or software provided by any entity other than Processor and 
Bank or its authorized designee (“Third Party Terminals”) to process 
transactions. If you elect to use Third Party Terminals or payment software 
provided by others you agree (i) the third party providing the terminals will 
be your agent in the delivery of Card transactions to Processor and Bank; 
and (ii) to assume full responsibility and liability for any failure of that third 
party to comply with the Rules and this Agreement. Neither Processor nor 
Bank will be responsible for any losses or additional fees incurred by you 
as result of any error by a third party agent, or a malfunction of your credit 
card terminal, including but not limited to Third Party Terminals.
13. Term and Termination
A. Term. This Agreement shall become effective (“Effective Date”) only 
upon acceptance by Processor and Bank, or upon the submission of a 
transaction by you to Processor, whichever event shall occur first. The 
Agreement will remain in effect for a period of 3 years (“Initial Term”) and 
will renew for successive 1 year terms (“Renewal Term”) unless terminated 
as set forth below.
B. Termination. The Agreement may be terminated by Merchant at the end 
of the Initial Term or any Renewal Term by giving written notice of an 
intention not to renew at least 90 calendar days before the end of the 
Initial Term or any Renewal Term. Further, this Agreement may be 
terminated by Processor or Bank at any time with or without notice and 
with or without cause.
C. Action upon Termination. i. Terminated Merchant File. You acknowledge 
that Bank is required to report your business name and the name of 
Merchant’s principals to Visa, MasterCard and Discover when Merchant is 
terminated due to the reasons listed in the Rules. ii. Designated Account. 
All your obligations regarding accepted Sales Drafts will survive 
termination. You must maintain in the Designated Account and the 
Reserve Account enough funds to cover all chargebacks, deposit charges, 
refunds and fees incurred by you for a reasonable time, but in any event 
not less than the time specified in this agreement. You authorize Processor 
and Bank to charge those accounts, or any other account maintained 
under this Agreement, for all such amounts. If the amount in the 
Designated Account or Reserve Account is not adequate, you will pay 
Processor and Bank the amount you owe it upon demand, together with 
all costs and expenses incurred to collect that amount, including 
reasonable attorneys’ fees. iii. Equipment. Within 14 business days of the 
date of termination, you must return all equipment owned by Processor 
and immediately pay Processor, any amounts you owe them for 
equipment costs. iv. Early Termination. If you terminate this agreement you 
agree to give Processor a written notice of cancellation 60 days prior to: no 
longer processing transactions with Processor, switching to a competing 

service provider, or no longer using Processor’s processing services. Failure 
to provide such notice will result in an Early Closure fee equal to $500 if 
cancelled within the first 12 months of your first batch date, or $250 if 
cancelled anytime thereafter. You agree this fee is not a penalty but rather 
is reasonable in the light of the financial harm caused by the early or 
improper termination of this Agreement. Such Early Closure Fee shall be 
waived if proper 60 day notice is given as indicated above.
14. Compliance with Laws and Rules
You agree to comply with all rules and operating regulations issued from 
time to time by MasterCard, Visa and Discover (“Rules”), and any policies 
and procedures provided by Processor or Bank. You further agree to 
comply with all applicable state, federal and local laws, rules and 
regulations (“Laws”), as amended from time to time. You will assist 
Processor and Bank in complying with all Laws and Rules now or hereafter 
applicable to any Card transaction or this Agreement. You will execute and 
deliver to Processor and Bank all instruments it may from time to time 
reasonably deem necessary. Without limiting the generality of the 
foregoing, you agree to comply with and be bound by the rules and 
regulations of Visa, MasterCard, Discover, and any other card association 
or network organization related to cardholder and transaction information 
security, including without limitation, Payment Card Industry Data Security 
Standards (PCI DSS), Visa’s Cardholder Information Security Program and 
MasterCard’s Site Data Protection Program. You agree to cooperate at 
your sole expense with any request for an audit or investigation by 
Processor, Bank, a card association or network organization in connection 
with cardholder and transaction information security. You may also be 
assessed a monthly or annual PCI fee, which will appear as a separate item 
on your monthly statement. This fee is assessed by Processor in 
connection with Processor’s efforts to comply with the PCI DSS and does 
not ensure your compliance with the PCI DSS or any law, rule or regulation 
related to cardholder data security. The payment of such fee shall not 
relieve you of your responsibility to comply with all rules and regulations 
related to cardholder data security, including without limitation the PCI 
DSS. Without limiting the   generality of the foregoing, you agree to use 
information obtained from a cardholder in connection with a card 
transaction solely for the  purpose of processing a transaction with that 
cardholder or attempting to re-present a chargeback with respect to such 
transaction. You will indemnify and hold Processor and Bank harmless 
from any fines and penalties issued by Visa, MasterCard, Discover or any 
card association or network organization and any other fees and costs 
arising out of or relating to the processing of transactions by Processor 
and Bank at your location(s) and will reimburse Processor and Bank for any 
losses incurred by Processor with respect to any such fines, penalties, fees 
and costs. You also agree that you will comply with all applicable laws, 
rules and regulations related to the truncation or masking of cardholder 
numbers and expiration dates on transaction receipts from transactions 
processed at your location(s), including without limitation the Fair and 
Accurate Credit Transactions Act and applicable state laws (“Truncation 
Laws”). As between you, on the one hand, and Processor and Bank, on the 
other hand, you shall be solely responsible for complying with all 
Truncation Laws and will indemnify and hold Processor and Bank harmless 
from any claim, loss or damage resulting from a violation of Truncation 
Laws as a result of transactions processed at your  location(s).
15. Use of Trademarks and Confidentiality
A. Use of Trademarks. Your use of Visa, MasterCard and Discover 
trademarks must fully comply with the Rules. Your use of Visa, MasterCard, 
Discover, or other cards’ promotional materials will not indicate directly or 
indirectly that Visa, MasterCard, Discover, or others endorse any goods or 
services other than their own and you may not refer to Visa, MasterCard, 
Discover or others in stating eligibility for your products or services.
B. Merchant is hereby granted a limited non-exclusive, non-transferable 
license to use Discover brands, emblems, trademarks, and/or logos that 
identify Discover cards (“Discover Program Marks”). You are prohibited 
from using the Discover Program Marks other than as expressly authorized 
in writing. You shall not use the Discover Program Marks other than to 
display decals, signage, advertising and other forms depicting the 
Discover Program Marks that are provided to you pursuant to this 
Agreement or otherwise approved in advance in writing. You may use the 
Discover Program marks only to promote the services covered by the 
Discover Program Marks by using them on decals, indoor and outdoor 
signs, advertising materials and marketing materials; provided that all such 
uses by you must be approved in advance in writing. You shall not use the 
Discover Program Marks in such a way that customers could believe that 
the products or services offered by you are sponsored or guaranteed by 
the owners of the Discover Program Marks. You recognize that you have 
no ownership rights in the Discover Program Marks and shall not assign to 
any third party any of the rights to use the Discover Program Marks.
C. Confidentiality. i. Cardholder Information. You will not disclose to any 
third party Cardholders’ account information or other personal 
information except to an agent of yours assisting in completing a Card 
transaction, or as required by law. You must destroy all material containing 
Cardholders’ account numbers, Card imprints, Sales Drafts, credit vouchers 
and (except for Sales Drafts maintained in accordance with this 
Agreement, Laws. and the Rules). Further, you must take all steps 
reasonably necessary to ensure Cardholder information is not disclosed or 
otherwise misused. ii. Prohibitions. You will not use for your own purposes, 
will not disclose to any third party, and will retain in strictest confidence all 
information and data belonging to or relating to the business of Processor 
and Bank (including without limitation the terms of this Agreement), and 
will safeguard such information and data by using the same degree of care 
that you use to protect your own confidential information. iii. Disclosure. 
You authorize Processor and Bank to disclose your name and address to 
any third party who requests such information or otherwise has a reason 
to know such information.
D. Return to Processor. All promotional materials, advertising displays, 
emblems, Sales Drafts, credit memoranda and other forms supplied to you 

and not purchased by you or consumed in use will remain the property of 
Processor and Bank and will be immediately returned to Processor upon 
termination of this Agreement. You will be fully liable for all loss, cost, and 
expense suffered or incurred by Processor and Bank arising out of the 
failure to return or destroy such materials following termination.
16. General Provisions
A. Entire Agreement. This Agreement, as amended from time to time, 
including the Rules and the completed Merchant Application, all of  which 
are incorporated into this Agreement, constitute the entire agreement 
among the four parties hereto (other than any prior agreements to which 
Merchant is not a party), and all prior or other agreements to which 
Merchant is a party or representations, written or oral, made to Merchant 
are superseded. This Agreement may be signed in one or more 
counterparts, all of which, taken together, will constitute one agreement.
B. Exclusivity. During the initial and any renewal term of this Agreement, 
you will not enter into an agreement with any other entity that provides 
credit card or debit card processing services similar to those provided by 
Processor and Bank as contemplated by this Agreement without Processor 
and Bank’s written consent.
C. Construction. The headings used in this Agreement are inserted for 
convenience only and will not affect the interpretation of any provision. 
The language used will be deemed to be the language chosen by the 
parties to express their mutual intent, and no rule of strict construction will 
be applied against any party. Any alteration or strikeover in the text of this 
pre-printed Agreement will have no binding effect, and will not be 
deemed to amend this Agreement. This Agreement may be executed by 
facsimile, and facsimile copies of signatures to this Agreement shall be 
deemed to be originals and may be relied on to the same extent as the 
originals.
D. Assignability. This Agreement may be assigned by Processor or Bank but 
may not be assigned by Merchant directly or by operation of law, without 
the prior written consent of Processor and Bank. Any such assignment in 
breach of this provision shall be null and void, ab initio. If Merchant 
nevertheless assigns this Agreement without the consent of Processor and 
Bank, the Agreement shall be binding upon the assignee. Bank will be 
immediately informed in writing of any such assignment.
E. Notices. Any written notice under this Agreement will be deemed 
received upon the earlier of: (i) actual receipt or (ii) five calendar days after 
being deposited in the United States mail, and addressed to the last 
address shown on the records of the sender.
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F. Bankruptcy. You will immediately notify Processor and Bank (i) of any 
bankruptcy, receivership, insolvency or similar action or proceeding 
initiated by or against Merchant or any of its principals and (ii) if it could 
reasonably be expected that any such action or proceeding will be 
initiated by or against Merchant or any of its principals. You will include 
Processor and Bank on the list and matrix of creditors as filed with the 
Bankruptcy Court whether or not a claim may exist at the time of filing. 
Failure to comply with either of these requirements will be cause for 
immediate termination or any other action available to Processor and Bank 
under applicable Rules or Law.
G. Choice of Law/Attorney’s Fees/Venue/Jury Trial Waiver. Should it be 
necessary for Processor or Bank to defend or enforce any of its rights 
under this Agreement in any collection or legal action, you agree to 
reimburse Processor and/or Bank, or any agent acting on their behalf, as 
applicable, for all costs and expenses including reasonable attorney’s fees, 
as a result of such collection or legal action. Without limiting the generality 
of the foregoing, you agree to reimburse Processor and/or Bank, or any 
agent acting on their behalf, as applicable, for all costs and expenses, 
including reasonable attorney’s fees, incurred by Processor, Bank or their 
agent in any action arising out of, relating to, or in connection with this 
Agreement, without regard to whether there has been an adjudication on 
the merits in any such action. You waive trial by jury with respect to any 
litigation arising out of, relating to, or in connection with this Agreement. 
Processor, Bank, you, and Guarantor agree that any and all disputes or 
controversies of any nature whatsoever (whether in contract, tort or 
otherwise) arising out of, relating to, or in connection with (i) this 
Agreement, (ii) the relationships which result from this Agreement, or (iii) 
the validity, scope, interpretation or enforceability of the choice of law and 
venue provisions of this Agreement, shall be governed by the laws of the 
State of New York, notwithstanding any conflicts of laws rules (other than 
NY General Obligations Law Section 5-1401), and shall be resolved, on an 
individual basis without resort to any form of class action and not 
consolidated with the claims of any other parties. Processor, Bank, you, 
and Guarantor agree that all actions arising out of, relating to, or in 
connection with (a) this Agreement, (b) the relationships which result from 
this Agreement, or (c) the validity, scope, interpretation or enforceability of 
the choice of law and venue provisions of this Agreement shall only be 
brought in either the courts of the State of New York sitting in Suffolk 
County or in the United States District Court for the Eastern District of New 
York, and hereby irrevocably and unconditionally submit to the personal 
jurisdiction of those courts in any such action.
H. Amendments. Processor will notify you on your monthly statement of 
any new or increased fees. Except for any fee increases imposed by Visa, 
MasterCard, Discover, or the debit network, you may cancel the 
Agreement without charge if you object to the fee changes in writing 
within 30 days. If you do not object, and continue to process for 30 days 
after receiving notice of the fee change, you will be deemed to assent to 
the new fees.
I. Severability and Waiver. If any provision of this Agreement is illegal, the 

invalidity of that provision will not affect any of the remaining provisions 
and this Agreement will be construed as if the illegal provision is not 
contained in the Agreement. Neither the failure nor delay by Processor or 
Bank to exercise, or partial exercise of, any right under this Agreement will 
operate as a waiver or estoppel of such right, nor shall it amend this 
Agreement. All waivers must be signed by the waiving party.
J. Independent Contractors. Processor, Bank and Merchant will be deemed 
independent contractors and will not be considered agent, joint venture or 
partner of the other, except as provided in 6.C and 7.A (ii).
K. Employee Actions. You are responsible for your employees’ actions 
while in your employment.
L. Survival. Sections 4.A, 4.B, 6, 7, 8, 9, 13.C, 15, and 16.G will survive 
termination of this Agreement.
17. E-statements
A. Merchant Account Statement. Upon opening a merchant processing 
account you will automatically have access to your monthly merchant 
account statement electronically (an “E-statement”) by viewing it on line. 
This Agreement governs the electronic availability of your E-statement. 
You agree to abide by the terms and conditions stated herein, and to 
access E-statements, as well as all notices and initial and future disclosures 
regarding your E-statement, online. You acknowledge that by the third 
business day of each month, your E-statement will be available online. You 
will be notified in writing of the website where you can access your 
E-statement. Your E-statement will be accessible only through a secure 
Log In screen which requires the use of a unique User ID and Password. 
You understand that you will not receive a monthly merchant account 
statement by U.S. postal mail, and that making your E-statement available 
online constitutes Processor’s compliance with delivery of your monthly 
merchant account statement. You can print the E-statement or save the file 
to your computer’s hard drive or other disk in order to retain a copy of the 
E-statement. Your E-statement can be accessed through the E-statement 
link for three consecutive months from the date the E-statement is first 
made available. You further agree to receive all initial and periodic account 
disclosure information in an electronic format. All such disclosures shall be 
provided in a clear, conspicuous manner that you can print and/or save 
using the hardware and software specified below. You are also entitled to 
obtain a paper copy of all disclosures or E-statements upon written 
request, however such a request does not constitute a withdrawal of 
consent to receive monthly E-statements. A fee may apply for providing 
such documentation. You understand that you may withdraw your consent 
to receive E-statements, or change your email address, upon 30 days 
written notice to Processor. Please note that a withdrawal of consent does 
not apply to an E-statement that was furnished before the date on which 
the withdrawal of consent becomes effective. PC Requirements: Viewing 
your E-statement on line requires a personal computer with Adobe 
Acrobat and internet access through a standard web browser. The product 
version levels must be supported by the respective vendors (i.e., Adobe, 
Apple, Mozilla, and Microsoft). Processor is not obligated to ensure that 
your E-statements are accessible through outdated vendor products. In 
the event you are unable to access any of the information that has been 
made available by Processor in electronic format, it is your obligation to 
notify Processor in writing immediately.
B. Reporting of Errors.  You must promptly view all E-statements, and 
immediately notify Processor in writing of any errors.  Your written notice 
must include: (i) Merchant name and account number; (ii) the dollar 
amount of the asserted error; (iii) a description of the asserted error; and 
(iv) an explanation of why you believe an error exists and the cause of it, if 
known.  That written notice must be received by Processor within 30 
calendar days after the E-statement containing the asserted error is first 
made available.  Your failure to notify Processor of any error within 30 days 
constitures a waiver of any claim relating to that error.  You may not make 
any claim against Processor for any loss or expense relating to any 
asserted error for 60 calendar days immediately following Processor’s 
receipt of your written notice.  During that 60 day period, Processor will be 
entitled to investigate the asserted error and we will notify you of the 
results of your investigation.
C. Miscellaneous. Processor shall not be responsible for: (i) consequential 
or incidental damages caused by services performed by Processor, its 
agents, or your Internet Service Provider (“ISP”); (ii) damages arising from 
unauthorized access to E-statement services; or (iii) any costs associated 
with updating, modifying or terminating your software or hardware.  
Processor may change, suspend, or terminate all or any aspect of this 
service upon written notice to you.
18. Electronic Signatures
A. Electronic Signatures. Under the Electronic Signatures in Global and 
National Commerce Act (“E-Sign”), this Agreement and all electronically 
executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) 
your electronic signature is associated with the Agreement and related 
documents, (b) you consent and intend to be bound by the Agreement 
and related documents, and (c) the Agreement is delivered in an electronic 
record capable of retention by the recipient at the time of receipt (i.e., print 
or otherwise store the electronic record). This Agreement and all related 
electronic documents shall be governed by the provisions of E-Sign. By 
pressing Submit, you agree: (i) that the Agreement and related documents 
shall be effective by electronic means, (ii) to be bound by the terms and 
conditions of this Agreement and related documents, (iii) that you have 
the ability to print or otherwise store the Agreement and related 
documents, and (iv) to authorize Processor or Bank to conduct an 
investigation of your credit history with various credit reporting and credit 
bureau agencies for the sole purpose of determining the approval of the 
applicant for merchant status or equipment leasing. This information  is 
kept strictly confidential and will not
be released.

1. Honoring Cards
A. Without Discrimination. You will honor, without discrimination, any Card 
properly tendered by a Cardholder. “Cardholder” means a person 
possessing a Card and purporting to be the person in whose name the 
Card is issued. You will not establish a minimum or maximum transaction 
amount as a condition for honoring a Card.
B. Cardholder Identification. You will identify the Cardholder and check the 
expiration date and signature on each Card. You will not honor any Card if: 
(i) the Card has expired, (ii) the signature on the sales draft does not 
correspond with the signature on the Card, or (iii) the account number 
embossed on the Card does not match the account number on the Card’s 
magnetic strip (as printed in electronic form) or the account number listed 
on a current Electronic Warning Bulletin file. You may not require a 
Cardholder to provide personal information, such as a home or business 
telephone number, a home or business address, or a driver’s license 
number as a condition for honoring a Card unless permitted under the 
Laws and Rules (defined in Section 14, below).
C. Card Recovery. You will use your best efforts to retain any Card: (i) on 
Visa Cards if the printed four digits below the embossed account number 
do not match the first four digits of the embossed account number; (ii) if 
you are advised by Processor or Bank (or a designee) the issuer of the Card 
or the designated voice authorization center to retain it: (iii) if you have 
reasonable grounds to believe the Card is counterfeit, fraudulent or stolen, 
or not authorized by the Cardholder; or (iv) if, for MasterCard Cards, the 
embossed account number, indent printed account number and encoded 
account number do not match or the Card does not have a MasterCard 
hologram on the lower right corner of the Card face.
D. Surcharges. You will not add any amount to the posted price of goods 
or services you offer as a condition of paying with a Card, except as 
permitted by the Rules. This paragraph does not prohibit you from 
offering a discount from the standard price to induce a person to pay by 
cash, check or similar means rather than by using a Card.
E. Return Policy. You will properly disclose to the Cardholder, at the time of 
the Card transaction and in accordance with the Rules, any limitation you 
have on accepting returned merchandise.
F. No Claim Against Cardholder. You will not have any claim against or right 
to receive payment from a Cardholder unless Processor and Bank refuses to 
accept the Sales Draft (as defined in Section 3) or revokes a prior acceptance 
of the Sales Draft after receipt or a chargeback or otherwise. You will not 
accept any payments from a Cardholder relating to previous charges for 
merchandise or services included in a  Sales Draft, and if you receive any 
such payments you promptly will remit them to Processor and Bank.
G. Disputes with Cardholders. All disputes between you and any 
Cardholder relating to any Card transaction will be settled between you 
and the Cardholder. Neither Processor nor Bank bears any responsibility 
for such transactions.
2. Authorization
A. Required on all Transactions. You will obtain a prior authorization for the 
total amount of a transaction via electronic terminal or device before 
completing any transaction, and you will not process any transaction that 
has not been authorized. You will follow any instructions received during 
the authorization process. Upon receipt of authorization you may 
consummate only the transaction authorized and must note on the Sales 
Draft the authorization number. Where authorization is obtained, you will 
be deemed to warrant the true identity of the customer as the Cardholder.
B. Effect. Authorizations are not a guarantee of acceptance or payment of 
the Sales Draft. Authorizations do not waive any provisions of this 
Agreement or otherwise validate a fraudulent transaction or a transaction 
involving the use of an expired Card.
C. Unreadable Magnetic Stripes. When you present Card transactions for 
authorization electronically, and if your terminal is unable to read the 
magnetic stripe on the card, you will obtain an imprint of the card and the 

Cardholder’s signature on the imprinted draft before presenting the Sales 
Draft to Processor and Bank for processing. Failure to do so may result in 
the assessment of a transaction surcharge on non-qualifying transactions.
3. Presentment of Sales Drafts
A. Forms. You will use a Sales Draft (“Sales Draft”) or other form approved 
by Processor and Bank to document each Card transaction. Each Sales 
Draft will be legibly imprinted with: (i) Merchant’s name, location and 
account number; (ii) the information embossed on the Card presented by 
the Cardholder (either electronically or manually); (iii) the date of the 
transaction; (iv) a brief description of the goods or services involved; (v) 
the transaction authorization number; (vi) the total amount of the sale 
including any applicable taxes, or credit transaction; and (vii) adjacent to 
the signature line, a notation that all sales are final, if applicable.
B. Signatures. Each Sales Draft must be signed by the Cardholder unless 
the Card transaction is a valid mail/telephone order Card transaction which 
fully complies with the requirements set forth in this Agreement. You may 
not require the Cardholder to sign the Sales Draft before you enter the 
final transaction amount in the Sales Draft.
C. Reproduction of Information. If the following information is not legibly 
imprinted on the Sales Draft, you will legibly inscribe on the Sales Draft 
before submitting it to Processor and Bank: (i) the Cardholder’s name: (ii) 
account number (iii) expiration date of the Card and (iv) the Merchant’s 
name and place of business. Additionally, for MasterCard transactions you 
will legibly inscribe the name of the bank issuing the Card as it appears on 
the face of the Card.
D. Delivery and Retention of Sales Drafts. You will deliver a complete copy 
of the Sales Draft or credit voucher to the Cardholder at the time of the 
transaction. You will retain the “merchant copy” of the Sales Draft or credit 
memorandum for at least 3 years following the date of completion of the 
Card transaction (or such longer period as the Rules require).
E. Electronic Transmission. In using electronic authorization and/or data 
capture services, you will enter the data related to a sales or credit 
transaction into a computer terminal or magnetic stripe reading terminal 
no later than the close of business on the date the transaction is 
completed (unless otherwise permitted by the Rules). Failure to do so may 
result in the assessment of a transaction surcharge on non- qualifying 
transactions and, at Processor’s sole discretion, the deposit of the funds 
received for such sales or credit transaction into the Reserve Account. If 
you provide your own electronic terminal or similar device, such terminal 
must meet Processor and Bank’s requirements for processing transactions. 
Information regarding a sales or credit transaction transmitted with a 
computer or magnetic stripe reading terminal will be transmitted by you 
to Processor and Bank or their agent in the form Processor and Bank from 
time to time specify or as required under the Rules. If Processor or Bank 
requests a copy of a Sales Draft, credit voucher or other transaction 
evidence, you will provide it within 24 hours following the request.
4. Deposit of Sales Drafts and Funds Due Merchant
A. Deposit of Funds. i. Deposits. You agree that this Agreement is a 
contract of financial accommodation within the meaning of the 
Bankruptcy Code, 11 U.S.C. § 365 as amended from time to time. Subject 
to this Section, Bank will deposit to the Designated Account (defined in 
section 6 below) funds evidenced by Sales Drafts (whether evidenced in 
writing or by electronic means) complying with the terms of this 
Agreement and the Rules and will provide you provisional credit for such 
funds (less recoupment of any credit(s), adjustments, fines, chargebacks, or 
fees). You shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of  this 
Agreement or the rules and regulations of a card association or network 
organization. You acknowledge that your obligation to Processor and Bank 
for all amounts owed under this Agreement arises out of the same 
transaction as Processor and Bank’s obligation to deposit funds to the 
Designated Account. ii. Provisional Credit. Notwithstanding the previous 


